ZONING BOARD OF ADJUSTMENT
SERVING CASCADE COUNTY, MONTANA

Hybrid Meeting Format:
Courthouse Annex Room 105
325 2 nd Ave. N.
Great Falls, MT 59401

Online Zoom Meeting ID: 827 4283 7172
Go to https://us02web.zoom.us/j/82742837172 to join
Toll-Free: 888-788-0099 or 877-853-5247

Board Members: Dexter Busby, David Deffinbaugh, Kathryn Hanning, John Harding, and Ken Thornton.

AGENDA
5/19/2022

9:00 AM
1. Call To Order
2. Roll Call
3. Minutes
Draft Meeting Minutes for April 21, 2022
Documents:
ZBOA DRAFT MEETING MINUTES 4-21-2022.PDF
4. Old Business
4.I. None
5. New Business
5.I. Special Use Permit Application #005-2022, Submitted By Keaster Construction, To
Allow A Second Dwelling
i. Staff Report Presented by Charity Yonker, Planning Director
ii. Board Discussion
iii. Public Hearing
iv. Board Discussion & Action
Documents:
SUP 005-2022 STAFF REPORT.PDF
SUP 005-2022 SUP PACKET.PDF
SUP 005-2022 ZONING AND VICINITY MAP.PDF
SUP 005-2022 ZONING PROVISIONS.PDF
5.II. Special Use Permit Application #006-2022, Submitted By Missouri River Trucking &
Excavating, Inc For A Quarry

SUP 005-2022 STAFF REPORT.PDF
SUP 005-2022 SUP PACKET.PDF
SUP 005-2022 ZONING AND VICINITY MAP.PDF
SUP 005-2022 ZONING PROVISIONS.PDF
5.II. Special Use Permit Application #006-2022, Submitted By Missouri River Trucking &
Excavating, Inc For A Quarry
i. Staff Report Presented by Kevin Angland, Planner
ii. Board Discussion
iii. Public Hearing
iv. Board Discussion & Action
Documents:
SUP 006-2022 STAFF REPORT FINAL.PDF
SUP APP 006-2022 MRTE.PDF
VICINITY MAP.PDF
ZONING MAP.PDF
SITE PLAN.PDF
APPLICABLE REGULATIONS.PDF
KEVIN MAY - MS4 REVIEW.PDF
RUSS BARRETT- ADJACENT OWNER OPPOSITION COMMENT.PDF
5.III. Special Use Permit Application #007-2022, Submitted By Hugh Jacoby To Allow A
Second Dwelling
i. Staff Report Presented by Kevin Angland, Planner
ii. Board Discussion
iii. Public Hearing
iv. Board Discussion & Action
Documents:
SUP 07-2022 JACOBY - STAFF REPORT_ FINAL.PDF
007-2022 SUP APP JACOBY.PDF
VICINITY MAP.PDF
ZONING MAP.PDF
ZBOA SECTIONS SUP 007-2022.PDF
KEVIN MAY - MS4 REVIEW.PDF
6. Board Matters
MACo Board/Land Use Training Friday, June 17, 2022, 10 am --4 p m
RSVP to [EMAIL PROTECTED] by June 10, 2022, at 5 pm
7. Public Comments On Other Matters Within The Board's Jurisdiction
8. Adjournment
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CASCADE COUNTY
ZONING BOARD OF ADJUSTMENT
4/21/2022
Hybrid Online Format/Zoom Online Video Meeting
9:00 AM
Board Members: Dexter Busby, David Deffinbaugh, Kathryn Hanning, John Harding, and Ken Thornton.
NOTICE: PURSUANT TO MCA 2-3-212(1), THE OFFICIAL RECORD OF THE MINUTES OF THE MEETING IS IN
AUDIO FORM, LOCATED AT CASCADECOUNTYMT.GOV AND THE PLANNING OFFICE. THIS IS A WRITTEN
RECORD OF THIS MEETING TO REFLECT ALL THE PROCEEDINGS OF THE BOARD. MCA 7-4-2611 (2)(B).
TIMESTAMPS ARE INDICATED IN RED, WITHIN EACH AGENDA ITEM BELOW, AND WILL DIRECT YOU TO
THE PRECISE LOCATION SHOULD YOU WISH TO REVIEW THE AUDIO SEGMENT.
THESE MINUTES ARE PARAPHRASED AND REFLECT THE PROCEEDINGS OF THE CASCADE COUNTY ZONING
BOARD OF ADJUSTMENTS AND ARE CONSIDERED A DRAFT UNTIL FORMALLY APPROVED BY THE ZONING
BOARD OF ADJUSTMENTS.
STAFF ATTENDEES: Kevin Angland, Amber Hobbs, Phoebe Marcinek, Alisha Osborne, Jennifer Quick
(Online)
PUBLIC ATTENDEES : Bev Axelson, Dwight Axelson, Brent Bauman, CC Collins (Online), Bernard Cooper,
Nila Fields, Steve Fields, Mike Hryszko, Troy Kalder, Jason Lehmann, Greg Mackenstadt, Linda Nelson,
Billie Olson, Ed Olson, John Remy, Dan Sangor, John Stokes, Eric Urban
1. CALL TO ORDER: John Harding called the meeting to order at 09:00 AM [00:00:20].
2. ROLL CALL:
BOARD MEMBERS PRESENT: Dexter Busby, David Deffinbaugh, Kathryn Hanning, John Harding, Ken
Thornton.
BOARD MEMBERS ABSENT: None.
3. APPROVAL OF THE MINUTES :
A. Draft Meeting Minutes March 17, 2022 [00:01:07]
1. Board Discussion & Decision
John Harding: Addresses the minutes from March 17, 2022.
Kathryn Hanning : Motions to approve the minutes.
John Harding: Asks if there is a second.
Ken Thornton: Seconds the motion to approve the minutes.
All in Favor, motion carries 5 – 0.
4. OLD BUSINESS:
A. Special Use Permit Application # 003-2022, Submitted by Edwin and Margaret Birky for A Quarry
tabled on March 17, 2022. [00:01:32]
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1. Board Discussion .
John Harding: Says he was not present for that meeting though he did read the minutes.
Phoebe Marcinek : Says we can quickly summarize in a couple sentences what it was for.
John Harding: Says yes.
Kevin Angland: Explains the purpose of the Special Use Permit Application that was submitted and
gives the reason for the tabling as to provide more time for gathering information on the rock
crushing portion and the mitigation of dust, noise and vibration and sight. He explains that the
Applicant submitted additional documentation between the time of the last meeting and today and
that he could expound a bit more if the Board prefers.
[Multiple Board members nod their heads in affirmation].
Ken Thornton: Says sure.
Kathryn Hanning: Asks if the Board wants him to talk.
John Harding: Says yes but he has a couple questions first. He asks whether it concerned number
five (5) [of the Conditions] that was the sticking point with Staff as far as a significant item and what
are the Staff’s thoughts on it.
Kevin Angland: Says that in the Cascade County Zoning Regulations, no rock crushing, nor cement
plant nor any processing of any kind is allowed outside of I-2 District unless approved by the Zoning
Board of Adjustment. It was initially conditioned for no rock crushing at all, however the Applicant
would like to do rock crushing, since if they cannot, it would eliminate the need for them to have a
gravel pit. The Applicant was asking to remove the specific condition, and that was the reason for
the tabling.
John Harding: Says that makes sense as to why it was a sticking point. There have been several
meetings where the Board has discussed quarries and the previous considerations had included
rock crushing. He asks whether the Staff was uninterested in changing the zone to I-2.
Kevin Angland: Says we cannot change that to I-2, because it is surrounded by Mixed Use 20, and
the only way to do that would be to rezone I-2 from the county line all the way to Black Eagle.
Dexter Busby: Says it would be spot zoning.
Kevin Angland: Agrees it would be spot zoning if we did just that parcel.
John Harding: Asks whether there was conversation with the Applicant for the land use [inaudible].
Say he will ask the Board. He asks whether the rock crushing was significant.
Ken Thornton: Says it is significant to him as there is a home just east of the proposed quarry
location. In this country, if you are east of anywhere, ninety percent of the prevailing winds are out
of the west, and there would be significant dust and a homeowner said they were concerned about
that. He had hoped that tabling the application would allow the applicant and the homeowner to
remedy the situation.
Kevin Angland: Asks if he can add that part of the reason for the tabling is that there was not
enough information on the actual rock crushing process to allow the Board to make an accurate
decision. The tabling allowed more time for the applicant to provide more material on how the
mitigation is accomplished.
John Harding: Says he thinks rock crushing is not as aggressive as other larger operations such as
those in Missoula where there is significant activity versus small operations [inaudible]. He asks
whether the Board is opening the Public Hearing.
Phoebe Marcinek: Says yes.
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1. Public Hearing opens at [09:09 AM], [00:08:12].
John Harding: Asks if the Applicant is present.
Mr. Urban explains the importance of rock crushing during operations to the Board by noting that
to make materials for different specifications there would need to be a rock crusher, or it would be
considered a borrow site.
Ken Thornton: Asks whether the screening process is involved in the crushing and if it is mitigated
by water.
Eric Urban: Says typically dust is also a major safety concern for operators in addition to being an
annoyance to neighbors and therefore, there are at least two major reasons to control it. There will
be an air quality permit and people from DEQ on site to ensure mitigation and screening of the site.
John Harding: Asks if there are comments.
Public Proponents: None.
Public Opponents: None.
Public Hearing closes at 09:16 AM.
2. Board Discussion & Action
Ken Thornton: Says he is happy with the mitigation proposals.
Kathryn Hanning: Says she would like to change the hours of operation to end at five and suggests
the rock crusher only be used Monday through Friday.
John Harding: Says he is not sure that would make much difference.
Kathryn Hanning: Says she thinks so if people are living out there.
John Harding: Says that there is no one in front of the Board saying they do not want it.
Kathryn Hanning: Say that is true.
John Harding: Says that is his only concern. He explains that when you get into any project there
will be comments on the impact to other property owners. There is no one present having that
type of issue. The DEQ requirements have stringent rules on dust produced from operations, so
that is not a great concern at this point.
Kathryn Hanning: Says her concern and suggestion for the timeframe was based on the concerns of
the commenter and ask if there are thoughts on the subject.
John Harding: Says he is not sure it the position of the Board to micromanage, and that Staff who
spent time on the report must have deemed it acceptable as they have provided a
recommendation to the Board. He says he is not inclined to vote to change anything other than the
four recommendations listed.
Kathryn Hanning: Asks Mr. Harding if he has no problem with hours.
John Harding: Says he does not.
Kathryn Hanning: Asks the Staff.
Kevin Angland: Says not at this time due to lack of comments, but if he had to provide a
recommendation it would be Monday through Friday but not opposed to the seven to seven
timeframe.
Kathryn Hanning: Asks if that is something Mr. Angland had a conversation about with the
Applicant.
Kevin Angland: Says no, he did not receive anything else and it would be up to the Board for the
decision.
Dexter Busby: Say he knows the Board has issued other permits for gravel pits, and asks whether it
is normal for them to operate seven to seven, six days a week.
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Kevin Angland: Says for another gravel pit he has done on the outskirts of Foothills, was from seven
to five, Monday through Friday to the best of his recollection.
Dexter Busby: Says it is not unusual then.
Kevin Angland: Says it has been done before, however it is property-dependent and this one is
further out with few residents around.
Kathryn Hanning: Affirms that the previous similar SUP was next to the subdivision.
[Inaudible]
John Harding: Says he does not see the motion on the paper.
Kathryn Hanning: Asks if there needs to be a motion.
Kevin Angland: Says that is correct.
Ken Thornton: Says,” I move to adopt the Staff Report in its entirety with Findings of Fact and
approve Special Use Permit Application #003-2022 to Allow a Quarry on Parcel number 6120200,
subject to the following conditions”, and asks whether the Board added one or changed one.
Kevin Angland: Clarifies that it would be removing Condition #5.
Ken Thornton: Says and remove five.
John Harding: Explains that the only part being removed is Condition #5.
Ken Thornton: Says that Condition #5 is no rock crushing or other such operations.
[Inaudible]
John Harding: Says he thinks the Board has a motion and asks if there is a second.
David Deffinbaugh: Seconds the motion.
John Harding: Asks if there is any further discussion.
Kevin Angland: Says there was nothing in there about changing the hours of operation.
John Harding: Says he did not hear that in the conditions Mr. Thornton read aloud and calls for a
vote.
All in Favor, motion carries 5 – 0.
5. NEW BUSINESS:
A. Special Use Permit Application #001-2022 Submitted by Signature Homes, LLC to Construct a Two
Unit Townhome [00:23:56]
1. Amber Hobbs presents the Staff Report.
Motions Presented for the Board ’s Consideration :
A: Move that Special Use Permit #001-2022 to allow the construction of a second
dwelling unit on Lot 013, Block 015 of the Foothills Ranch Phase III Subdivision in Section
24, Township 20 North, Range 04 East, P.M.M., Cascade County, MT, be denied (Board
must make findings delineating the legal reason for denial);
Or
B: Move the Board to adopt the Staff Report in its entirety with Findings of Fact and
approve Special Use Permit #001-2022 to allow the construction of a second dwelling
unit on Lot 013, Block 015 of the Foothills Ranch Phase III Subdivision in Section 24,
Township 20 North, Range 04 East, P.M.M., Cascade County, MT, subject to the following
conditions:
1. The Applicant obtains any other required county, state, or federal permits
and comply with regulations associated with any other permits.
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2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved Subsurface Wastewater Treatment System
Permit from the City-County Health Department prior to installation of any
wastewater treatment system.
4. The second dwelling unit cannot exceed 150 feet in height.
1. Board Discussion [00:45:30]
John Harding: Asks if there are any questions for Staff.
Dexter Busby: Asks for clarification on the multi-unit question having the response of “no negative
affect” and what is used as the basis for that statement.
Amber Hobbs: Says it is based on the zoning, which is a residential area.
Dexter Busby: Asks to confirm whether they have the data to make that statement.
Amber Hobbs: Says that data was pulled from Montana cadastral, which does list the tax values of
the property which we did look at for existing townhomes and existing townhomes and there was
not an extreme difference.
Dexter Busby: Says his concern is the intermixing of single-family homes and townhomes which
would suppress the value of single-family dwellings to some degree, and raise the townhome value
to some degree, and he is not sure where the values come from as it says there is no effect.
Amber Hobbs: Says it is mostly obtained from Montana Cadastral, which is run by the Department
of Revenue.
Dexter Busby: Asks who is responsible for the maintenance of the landscape on a townhome when
they are two (2) owners.
Amber Hobbs: Says that would be the property owner after it is sold.
Dexter Busby: Says it looks like it is not centered in the middle of the lot and asks how the lot is
divided.
Amber Hobbs: Says she does not know exactly how they do that; however, they have a
homeowners’ association and restrictions that are specific to the townhomes, which Planning
Department does not enforce.
Dexter Busby: Says thank you.
John Harding: Asks if there are any other questions for staff. Hearing none, he opens the public
hearing.
2. Public Hearing opens at 09:50 AM, [00:48:45].
Public Proponents: None.
Public Opponents: None.
Public Hearing closes at 09:50 AM.
3. Board Discussion & Action: [00:49:46]
Kathryn Hanning: Says “I Move the Board to adopt the Staff Report in its entirety with Findings of
Fact and approve Special Use Permit #001-2022 to allow the construction of a second dwelling unit
on Lot 013, Block 015 of the Foothills Ranch Phase III Subdivision in Section 24, Township 20 North,
Range 04 East, P.M.M., Cascade County, MT, subject to conditions one through four.”
John Harding: Says there is a motion and ask there is a second.
Dexter Busby: Seconds the motion.
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All in Favor, motion carries 5 – 0.
B. Special Use Permit Application # 004-2022, Submitted by Greg Mackenstadt to Allow an Accessory
Use with a Principal Use. [00:51:14]
1. Kevin Angland presents the Staff Report.
Motions Presented for the Board ’s Consideration :
A: Move that Special Use Permit #004-2022 to allow the construction of a accessory use
without a principal use on Parcel # 2006000, be denied due to (ZBOA member proposing
denial must delineate legal reason that the application be denied);
Or
B: Move the Board to adopt the Staff Report in its entirety with Findings of Fact and
approve Special Use Permit #004-2022 to allow the construction of a accessory use
without a principal use on Parcel # 2006000 subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits
and approvals, and comply with the laws, rules, regulations, and/or ordinances
associated with any other permits and approvals.
2. Applicant obtains an approved Subsurface Wastewater Treatment System
Permit from the City-County Health Department prior to installation of any
wastewater treatment system.
3. The accessory use cannot exceed 50 feet in height.
4. The Applicant must obtain an approved Cascade County Floodplain Permit
before issuance of a Location/Conformance Permit.
2.

Board Discussion [01:10:49]
John Harding: Says he hears nothing.
Dexter Busby: Asks what the basis is when the regulations state it cannot exceed fifty feet in
height.
Kevin Angland: Says that is from the Joint Land Use Study from the Military Overlay District.
Dexter Busby: Says it is the JLUS.
Kevin Angland: Affirms.
John Harding: Asks if there are any question. Hearing none, we will open up the public hearing.

3. Public Hearing opens at 10:11 AM [01:11:21].
Greg Mackenstadt of 80 Eaton Ave Great Falls, MT : Says thanks to the Board for listening and
trying to get the process behind us. He explains he does not really know what the purpose of the
Special Use Permit is, but he is learning and invites the Board to ask him questions.
Dexter Busby: Asks if the building is a replacement structure.
Greg Mackenstadt: Says the property has been in his family for over forty-five years and there
was a mobile home on it when his family bought it around 1976. He says he is putting up a nice
pre-engineered Cleary building that will look good, as they are short of work space and storage. In
the fire, we lost two homes, six buildings, and six vehicles so we need space to put things.
John Harding: Says thank you and calls for proponents.
Public Proponents:
Jason Lehmann of 67 Gibson Flats Road: Says he is in favor of both the Applicant’s proposals.
John Remy of 62 and 48 Eaton Ave: Says he is favor of this.
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Ronald Ameline of 78 Eaton Ave: Says he is Mr. Mackenstadt’s next door neighbor and is in favor
of this.[1:14:00].
Mike Hryszko of 70 Gibson Flats Rd: Says he is also a neighbor of Mr. Mackenstadt and he is not
opposed to it at all.
Bernard “Marty” Cooper of 4 Eaton Ave: Says he has been a resident of Gibson Flats since 1939
and his house was the second house on Eaton Avenue before it burned down, and he is in favor
of rebuilding everything.
Troy Kaldor of 59 Eaton Ave: Says he and the others are all members of the Gibson Flats
community and they are all in support of what Mr. Mackenstadt is trying to accomplish on his
property and the Board will see many of the permits come in as people try to rebuild there and
he is in full support of Mr. Mackenstadt.
Brent Bauman of 81 Eaton Ave: Says he is in full support of Mr. Mackenstadt rebuilding.
Edward Olson of 105 Gibson Flats Road: Says he supports Mr. Mackenstadt rebuilding.
Linda Johnson of 71 Eaton Ave: Says she in support of Mr. Mackenstadt rebuilding.
John Stokes of 61 Eaton Ave: Says he is in full support.
Justin Hickman of 28 Eaton Ave: Says he is in full support of Mr. Mackenstadt rebuilding.
Steven Fields of 46 Eaton Ave: Says he is in support of Mr. Mackenstadt.
Billie Olson of 84 Gibson Flats Rd: Says seeing the support for Mr. Mackenstadt is generating a lot
of emotion due to historic and sentimental reasons. An example of what the property resembled
before can be seen at 24 Eaton Ave, where time and hard work have raised the property values
over the last two years. He says that the family has gone through a lot.
Dwight Axelson of 132 Gibson Flats Rd: Says he has been out there since 1974, and he supports
Mr. Mackenstadt’s project.
John Harding: Asks if there are any other proponents.
Amber Hobbs: Says someone has just come in from the waiting room.
Ronald Ameline: Says that forty-two years of his life is gone and he is going to have to start over.
It has been hard on him.
Amber Hobbs: Says she is asking to unmute CC Collins and asks if there is anything they would like
to say.
CC Collins: Says she is just watching as she is curious of the process.
Amber Hobbs: Says thank you.
John Harding: Says last call for Proponents, and that he hopes there are no Opponents. He calls
for Opponents.
Public Opponents: None.
Public Hearing closes at 10:21 AM.
4. Board Discussion & Action: [01:20:40]
Kathryn Hanning: Says Mr. Chair, “I move the Board to adopt the Staff Report in its entirety with
Findings of Fact and approve Special Use Permit #004-2022 to allow the construction of an
accessory use without a principal use on Parcel # 2006000 subject to the following conditions one
(1) through four (4).”
John Harding: Says there is a motion and asks if there is a second.
Dexter Busby: Seconds the Motion.
John Harding: Asks if there is any discussion. Hearing none, he says he would like to make a
couple of comments about what a terrible thing it was that happened out at Gibson Flats last
winter, but it nice to see everyone come together, so thank you for that, I appreciate it and it is a
good American thing to do and I hope it goes well. We will do everything we can to help here.
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[Multiple Speakers]: Say “Thank you.”
John Harding: Calls for a vote.
All in Favor, motion carries [5 – 0].
C. Variance Application #2022-001, Submitted by Greg Mackenstadt to Waive Section 8.6 of the
Cascade County Zoning Regulations [01:22:08]
1. Kevin Angland presents the Staff Report.
Motions Presented for the Board ’s Consideration :
A: Move to deny the Applicant’s requested Variance from Cascade County Zoning
Regulations § 8.6 stating “A Location/Conformance Permit shall not be issued for any
residential structure within a designated floodplain area until a Letter of Map Change
(LOMC) has been obtained from the Federal Emergency Management Agency” on the
property at, 76 Eaton Ave. described as Lot 06D, Block 001, Eaton Suburban Addition
Amended, Section 20, Township 20 N, Range 4 E, P.M.M., Cascade County, MT due to not
meeting one or more the variance criteria (ZBOA should specify findings supporting
which criteria have not been satisfied).”
B: Move the Board adopt the staff report and findings of fact and approve the Applicant’s
requested Variance from Cascade County Zoning Regulations § 8.6 stating “A
Location/Conformance Permit shall not be issued for any residential structure within a
designated floodplain area until a Letter of Map Change (LOMC) has been obtained from
the Federal Emergency Management Agency” on the property at, 76 Eaton Ave.
described as Lot 06D, Block 001, Eaton Suburban Addition Amended, Section 20,
Township 20 N, Range 4 E, P.M.M., Cascade County, MT. subject to the following
conditions:
1. The Applicant will obtain and comply with all other necessary federal, state,
and local permits and approvals.
2. The Applicant shall obtain an approved Cascade County Floodplain Permit.
2. Board Discussion [01:33:07].
Ken Thornton: Says he has one question. The variance is for the County Zoning Regulation 8.6,
but they still must meet the floodplain requirements which is seven feet higher than it is now, on
pilings and asks if that is part of it.
Kevin Angland: Says yes and explains that according to Floodplain Regulations, structures may be
lifted on fill or pilings, but due to County Zoning Regulations there must be a Letter of Map
Change (LOMC), would have to be brought in fill and what is called a LOMR-F or Letter of Map
Revision based on Fill. The variance is requested from the fill requirement, so pilings can be used.
Ken Thornton: Asks if they are still requiring seven feet.
Kevin Angland: Says it will still need to be two feet above.
John Harding: Asks if there will difficulty obtaining a LOMC and a Floodplain Permit, and whether
that is out of the Board’s hands and a reasonable process.
Kevin Angland: Says the Planning Department has nothing to do with the Letter of Map Change,
as that is for the Applicant to submit to FEMA with data that an engineer has provided. Their
timeline can be much longer than the Planning Department’s Floodplain Permit depending on the
type of project, so that varies and may hinder the ability to rebuild in a timelier fashion.
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John Harding: Asks if there are any other questions.
3. Public Hearing opens at 10:36 AM, [01:35:22].
Greg Mackenstadt of 76 Eaton Ave: Says the house he is wanting to replace was only (4) four
years old and he had obtained all the proper permits for it though he never had to go through
this step four years ago so it is a new experience. It was on a concrete footing which had been
approved through the county and there was no variance need. Now, if he needed to do this it
would block access to the Cline property. There has been a house on the property for over
seventy (70) years. He lists the Base Flood Elevation and describes how the livable space will be
above the Base Flood Elevation. He says he plans to floodproof the bottom elevation so there is a
garage underneath and living space above. He explains how his brother builds houses in Kalispell
and says that it would be an easy build. He thanks the Board.
Kathryn Hanning: Asks if Mr. Mackenstadt has started to route the paperwork for the FEMA part.
Greg Mackenstadt: Says he has done everything times two (2).
Kathryn Hanning: Asks if he has gotten started on the Floodplain Permit.
Kevin Angland: Says if I may, Mr. Mackenstadt has turned in the Floodplain Application and that
process has started. He does not believe the FEMA paperwork has been turned in yet, as he is
awaiting the Board’s decision on the variance matter.
Kathryn Hanning: Says okay.
Greg Mackenstadt: Says he did not know he had more paperwork as every time he turns in
paperwork, he finds out he has more to turn in, and it is six months into this fire incident, and he
is living in an apartment he does not want to be in. There are four more homes to be rebuilt and
six more garages. He wishes there were a way to streamline the process.
Public Proponents:
Ed Olson of 105 Gibson Flats Rd: Says he is in favor of the Mackenstadt’s rebuilding.
Justin Hickman of 28 Eaton Ave: Says he is a hundred percent in favor of the rebuild. He asks the
Board how many slept in their own beds at night, and how many got woke up at two-thirty to be
told everything was on fire. He says we all did [indicating the crowd of attendees behind him]. He
says they are now in this meeting trying to get permission to put stuff back where it was. He asks
if the Board can see the hoops that everyone must jump through to complete the process. He
says the Board needs to help get the neighborhood put back together.
John Remy of 62 Eaton Ave: Says he is favor of the rebuild. He expresses his frustration with the
conditions and FEMA requirements of elevation and refers to City overflow as a cause of flooding
in the area. He states the Board is forcing the residents out by way of frequent changes in
floodplain elevations and tells them they need to find a way to get a variance applied to the
entire area. He states he has documents that go far back and show the flood water never existed
if the Board has questions and would like to see them. He says he hopes the Board will tell Mr.
Mackenstadt to go ahead and build on grade and save the cost of elevating.
John Harding: Says as a note for the folks sitting in the audience, there will be no flack from the
Board, so please keep that in mind.
Jason Lehmann of 67 Gibson Flats Rd: Says it is important to hear the frustrations from folks
regarding FEMA rules and elevations and references the lack of ditch maintenance and
oversaturation from County and City authorities as reason for flooding and affecting the water
tables.
Dan Sangor of 52 Eaton Ave: Says he has been in construction for over forty years and explains
that if dirt fill is used on a slope, the surrounding properties will be flooded, and the waters will
not go to Sand Coulee Creek where they are supposed to. He asks the Board to not make it
difficult and insurance is not paying for the cost.
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Dwight Axelson of 132 Gibson Flats Rd: Says in 1976 there was a flood due to being blocked by a
cottonwood tree and that the FEMA 1981 map is outdated and the floodplain is not where it
noted as being located. He asks Mr. Angland what is to be done about that.
Kevin Angland: Says he does not think we are here to answer questions, as this time is for the
proponents to be heard.
Dwight Axelson: Says it is all based on the floodplain elevation.
Kevin Angland: Says when the meeting is over it can be discussed.
Dwight Axelson: Says something needs to be done about it as it has caused a lot of problems for a
lot of people.
Bernard Cooper of 4 Eaton Ave: Says he has lived there all his life and has seen many engineering
studies that drive him crazy. He states that the Department of Agriculture did a study that states
that area is farmland, and as the years have gone by, they have changed it from farmland to
wetland to floodplain. It seems the engineers are just trying to make the city look good because
so much water is running off from the City of Great Falls.
John Harding: Asks if there are any other proponents.
Billie Olson of 84 Gibson Flats Rd: Thanks the Board for listening to the concerns of the residents
of Gibson Flats, and says she approves of the project. She mentions the water runoff issue the
area is having and how it is caused by a certain business. She asks that there be requirements for
pavers for parking lots so water can drain instead of run off into the surrounding area.
John Harding: Asks for any other proponents and reminds the attendees that the Board is dealing
with a Variance Request and that he does not foresee any resistance to it. He requests that
commenters keep the comments brief and on topic.
Brent Bauman of 81 Eaton Ave: Says he is a neighbor of Mr. Mackenstadt and he has worked as a
geotechnical geologist and a hydrogeologist and worked with Tetratek and other companies. He
says he is going to take his own elevations with his equipment and plans to get involved with
people at the Irrigation District concerning the water table problem. He says he is in support of
Mr. Mackenstadt. He mentions he was told the elevation was one height, and then several years
later he was told it was another height. He asks what the elevation is and how high it needs to be
to build out in the area.
Kevin Angland: Says it needs to be two (2) feet above base flood elevation and gives the elevation
of the Mackenstadt property as an example.
Brent Bauman: Says he is not scolding anybody and that it is an issue he is concerned about.
John Harding: Says last time for proponents and reminds the attendees once again that the Board
cannot control the floodplain.
Troy Kaldur of 59 Eaton Ave: Says he is in favor of what Mr. Mackenstadt is trying to do. He says
there are a lot of passionate people and they have gone through a tragedy. He says he
understands the Board cannot do anything about the floodplain, but that the residents have
brought their concerns to the Board because they want someone to listen because no one else is
listening and the issues are not being addressed.
John Stokes of 61 Eaton Ave: Says he is the newest person on in the Gibson Flats area and he is in
favor of Mr. Mackenstadt’s project.
John Harding: Calls a last time for proponents.
Amber Hobbs: Asks if anyone online would like to say anything, to please raise their hand to be
unmuted during the hearing.
Public Opponents: None.
Public Hearing closes at 11:02 AM.
4. Board Discussion & Action: [02:02:25]
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John Harding: Says before someone makes a motion he will make some comments. He says the
Board is doing everything they can do in this scenario to move this process forward. He says that
sometimes situation like this show government regulations when they are at their worst. This is
the jurisdiction of the FEMA folks who control the watershed and the floodplain; they change the
rules, and what is going on in Gibson Flats and Great Falls is happening all over the country. Being
involved in waterways of the US and have been fighting it for decades and the FEMA folks do not
care. It is very difficult, and I know you do not want to hear this, but the place to go is to your U.S.
Congressman. It will not build your house though, and it does not fix any of this. He says he
wishes there was something the Board could do differently than that, but in this scenario here we
will do everything we can to help you along and voting in favor of this variance is probably where
this Board is headed. Those are my comments, thank you.
Ken Thornton: Says in reference to Mr. Harding’s comments, the Flood Insurance Program is
approximately fifty (50) billion dollars in arrears due to floods. Floods are increasing due to
climate change, just like we are increasing wildfires due to climate change. Locations such as
Augusta have flooded three (3) out of the last seven (7) years. Above Gibson there were eight (8)
inches of rain in one day. These are things we have never seen before, and these are increasing.
These are the problems that are coming, and we need to take that into account, which takes
bureaucracy to do that.
John Harding: Asks if there is a recommendation.
Kathryn Hanning: Says “ I move the Board to Adopt the Staff Report and findings of fact and
approve the Applicant’s requested Variance from Cascade County Zoning Regulations § 8.6
stating “A Location/Conformance Permit shall not be issued for any residential structure within a
designated floodplain area until a Letter of Map Change (LOMC) has been obtained from the
Federal Emergency Management Agency” on the property at, 76 Eaton Ave. described as Lot
06D, Block 001, Eaton Suburban Addition Amended, Section 20, Township 20 N, Range 4 E,
P.M.M., Cascade County, MT. subject to conditions one (1) and two (2).”
David Deffinbaugh : Seconds the motion.
John Harding: Asks for further discussion. Hearing none, he calls for a vote.
All in Favor, motion carries 5– 0.
5. BOARD MATTERS [02:26:26]
Kathryn Hanning: Says [inaudible].
Phoebe Marcinek: Says [inaudible] rating.
Amber Hobbs: Says our rating, yes.
Phoebe Marcinek: Says she thinks someone should ask an engineering firm to do the work and
have enough money to do the project and would eliminate the engineering costs.
John Harding: Says so the one gentleman who mentioned the flood of 1976 [inaudible] floodplain
change because of it, they determined that there was an engineering firm that went back out
there and re-established the floodplain. He asks Ms. Marcinek if she has any idea how long that
change takes to get through the floodplain process. Mr. Harding says folks need to be careful
what they wish for, if in fact there is a change, they may find out that it is higher than one thinks
it is.
Phoebe Marcinek: Agrees.
Ken Thornton: Says there is significant development on the south side of Great Falls and it is
Gibson Flats, which is a significant point about the topography.
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Kathryn Hanning: Says [Inaudible].
Ken Thornton: Says there is not much you can do; the water is going to go downhill.
Kathryn Hanning: Says there will be more people coming into the area wanting to rebuild. She
states that Mr. Mackenstadt is doing a great service by being the first person through the
process. Ms. Hanning says she has heard from a contact at DNRC that FEMA had been
considering adjusting the map, but it takes seven (7) years. It would be nice to have a streamlined
system for them.
Phoebe Marcinek: Says she believes it was requested that we look over this specific area again.
Ken Thornton: Says that one nice that engineers now got drones to survey the areas that need remapped and that is done in a day versus a crew of people several weeks to complete the project.
Kathryn Hanning: Says she has not spoken to Mr. Mackenstadt about his project, but there are
people who would like to volunteer, and if there is an engineering company that would like to do
this, we could ask for them. She asks whether an engineer needs to know what an applicant
needs to rebuild in order to shoot an elevation.
Phoebe Marcinek: Says perhaps they may need to be project specific.
Kevin Angland: Says FEMA would go out and shoot the entire area and do an entire hydraulic
analysis. Planning Department requires it to be based on project design as there are different
requirements for residential and non-residential. There is a difference in what we require versus
what FEMA requires.
Kathryn Hanning: Says every one of those families that want to rebuild out there will have to have
an engineer that proves their elevation and they will have to have their plan.
Phoebe Marcinek: Says they will go through the entire Floodplain Permit, which is why I think
asking an engineering group to do the work pro bono would get people over the hump.
Ken Thornton: Says he has one project he just got done after a year and a half because the
engineers are so overwhelmed and shorthanded and notes it may not be feasible.
Kathryn Hanning : Says all we can do is ask.
Ken Thornton: Says it is a great idea.
John Harding: Says there is no fast process.
Dexter Busby: Asks if there is any way to come up with language the Board can come up with that
can initiate blanket waiver for rebuild projects.
Kathryn Hanning: Says that is an interesting question.
John Harding: Says that was talked about at the second hearing on the townhomes, and that is
about the eighth one, we have asked and were told there is not a way around the process.
Dexter Busby: Says it would have to be researched on your side [addressing Ms. Marcinek].
Kathryn Hanning: Says there is a hardship and these people are victims already and it is not their
fault and says she would like to know if these circumstances would apply.
Phoebe Marcinek: Says normally we can waive the 250-dollar fees.
Kathryn Hanning: Asks whether a blanket variance could be applied.
Multiple Board Members: [Inaudible].
Dexter Busby: Suggests we could dispense with this piece of the process only.
Phoebe Marcinek: Asks if the Board means a blanket variance to [inaudible] what the Board has
done today.
Ken Thornton: Says right, so they do not have to use backfill that they pile up to the proper
elevation.
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Phoebe: Says it could possibly be a resolution.
Kevin Angland: Says it would have to go through a Zoning Text Change to get that removed from
the Zoning Regulations.
Phoebe Marcinek: Asks [inaudible].
Kathryn Hanning: Says for Ms. Marcinek to please check on that and let the Board know because
it takes an action from the Board.
Ken Thornton: Says the Planning Board can do that.
Dexter Busby: Affirms.
Ken Thornton: Says they have done that before.
Phoebe Marcinek : Says she does not know if we want a change in the language entirely.
Dexter Busby: Says that it could be narrowed down to fit the specific scenario of the rebuild.
Kathryn Hanning : Asks if the Planning Board would have a timeline of the construction for it.
Dexter Busby: Says yes.
Kathryn Hanning : Says she likes sending that back to the Planning Board.
Dexter Busby: Says he is on the Planning Board.
Kathryn Hanning : Says good, Mr. Busby can take care of that.
Dexter Busby: Says he would need a great deal of help.
Kathryn Hanning : Says she is sure he will do that too.
Kevin Angland: Says he will try.
John Harding: Says there were only four houses lost out there.
Dexter Busby: Says they have approved one (1) the other was a garage. He says he does not know
whether those need to go through the process.
Phoebe Marcinek : Says the garages also need to go through the Floodplain process.
Kevin Angland: Affirms.
Kathryn Hanning : Says the Planning Board could do fire or flood replacement.
Phoebe Marcinek: Says that is unfortunate especially and she is frustrated for the people who are
now rebuilding homes there.
Kevin Angland: Says there is a misconception amongst the residents of Gibson Flats is that as they
talk amongst themselves, they think it is a one size fits all, but it is property dependent and may
fall under a different category or regulations. We have not received any other application sat this
time except for Mr. Mackenstadt’s, and so we do not know anyone else’s plans.
John Harding: Says part of the whole process in planning and zoning is that during significant
changes such as disaster or doubling the lot size, that kicks in new requirements and helps bring
the community up to the standards the rest of the community have built. That is how it works,
and it is unfortunate that I am thinking, “Where would we be sitting if we were not talking about
fire, but about a flood?”.
Dexter Busby: Says it is the same conversation.
John Harding: Says right, we are taking on disaster and instead of fire we are calling it a flood. If
one potentially tries to change the rules, there is a reason those rules exist. It is really
unfortunate, and if you look at the west side and what happened out there; most people just
expected that to happen on a regular basis.
Ken Thornton: Says the rules came out of the flood.
Katie Hanning: Says for the variance, it will not change what their requirements are in having to
do that, it would just mean they would have to come in front of the Board.
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Dexter Busby: Says we can snip away a little piece of the red tape.
Kathryn Hanning: Says it is not that she does not want to hear Mr. Angland read again, but if that
extra step is confusing and does not need to be done, it can be omitted.
Phoebe Marcinek: Says [inaudible] additional materials that can be used.
Kevin Angland: Says that is definitely something we have discussed with the Planning Director
about, going through the Text Revision process to get rid of it, because as a CRS community, we
actually do not receive any points from FEMA for that zoning regulation. The Director thinks it
was a holdover from a past legislative session.
Kathryn Hanning: Asks if the Planning Department will look into it.
Kevin Angland: Affirms.
Kathryn Hanning: Says she would like to see the folks not have to have a Special Use Permit.
Phoebe Marcinek: Says [inaudible] session to be there and answer those questions.
Dexter Busby: Says unless you have been through this a few times you would not be used to
dealing with government.
Phoebe Marcinek: Says or retiring.
Dexter Busby: Says most of these folks cannot afford to retire
Phoebe Marcinek: Says that is what she meant.
[Inaudible]
Dexter Busby: Says he is trying to imagine his dad going through the process, if he were still alive.
John Harding: Says Mr. Cooper is an example of that.
Phoebe Marcinek: Asks Mr. Cooper’s age.
Kathryn Hanning: Says around ninety (90).
John Harding: Says if anyone knows Mr. Cooper’s brother, he will probably end up in a retirement
facility.
Kathryn Hanning: Says she does not know about having fundraisers for folks to rebuild. We will
see what happens.
John Harding: Says he thinks that was probably part of Board matters.
6. PUBLIC COMMENTS REGARDING MATTERS WITHIN THE BOARD ’S JURISDICTION [02:18:12] None.
7. Adjournment at 11:18 AM [02:18:21]
John Harding: Motions to Adjourn.
David Deffinbaugh : Seconds the motion.
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STAFF REPORT
ZONING BOARD OF ADJUSTMENT
Thursday, May 19, 2021
9:00 a.m.
Room 105 Courthouse Annex, Cascade County Commissioners Chambers
& Via Zoom (an online platform, see www.cascadecountymt.gov for more information)
SUP #005-2022
SUBJECT PROPERTY INFORMATION
Applicant(s):

Keaster Construction, Inc.
P.O. Box 501
Belt, MT 59412-0501

Owner(s):

Joe & Krista Gaylord
240 East Highwood Road
Belt, MT 59412-0219

Legal Description:

Geo- Code:

Tract 1AA of COS 4602, Section 19,
Township 19 North, Range 07 East, PMM,
Cascade County MT
02-2896-19-1-04-04-0000

Parcel Number:

5244950

Acreage
Existing Zoning:
Requested Action:

20 acres
Agricultural (“A”) District
Approval of a Special Use Permit to allow a
2nd dwelling.
North: Agricultural/A
South: Agricultral & Residential/A
East: Agricultural & Residential/A
West: Agricultural/A
Residential
Sections 7.7.11(28),& 10 Cascade County
Zoning Regulations (“CCZR”)

Surrounding Land Uses/Zoning:

Current Land Use:
Applicable Regulations:

General Information:
The Cascade County Zoning Board of Adjustment (“ZBOA”) is in receipt of a Special Use Permit
(“SUP”) Application from Keaster Construction, Inc. to allow a 2nd dwelling with an attached
garage on the Subject Property. The Applicant is requesting that a SUP be granted as required
by Sections 7.7.11(28) 1 of the CCZR. The standards set forth in Section 10 of the CCZR are
applicable to Special Use Permits. Notably, this property is not known to be in violation of the
CCZR or any other County ordinances, and county taxes are current.
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CCZR § 7.7.11 “Uses Permitted Upon Issuance of a Special Use Permit: (28) Second Single-Family Dwelling on parcel less
than forty (40) acres.”
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Legal Notice of the Application and the public hearing was published in the Great Falls Tribune
on May 8, 2022, and May 15, 2021 and mailed to adjacent property owners and interested
agencies, via certified mail, on May 3, 2021.
Findings with Respect to the Analysis Criteria
The Planning Department provides that the following analysis, findings and conclusion for each
of the required criteria provided under the controlling sections of the Zoning Regulations.
1. Conditions may be required that the ZBOA determines if implemented, will mitigate
potential conflicts in order to reach these conclusions.
2. The proposed development will not materially endanger the public health or safety.
Considerations:
a. Traffic conditions in the vicinity, including the effect of additional traffic on streets
and street intersections, and sight lines at street intersection and, and
approaches:
Applicant: N/A County Road—Light [Traffic]
Staff: Access to the new dwelling unit will be from East Highwood Road.
This is a Cascade County road. The Planning Department does not
anticipate significant amounts of additional traffic as a result of the
addition of the second dwelling.
b. Provision of services and utilities including sewer, water, electrical,
telecommunications, garbage collections, and fire protection.
Applicant: NA Fire protection [is] 2 miles away[.] County dump site [is] 3
miles. [Serviced by] NW Energy, sewer septic, water well[.]
Staff: There will be minimal effect on the utilities at, or around the
proposed parcels. Condition #3 is proposed to require all necessary
permits for wastewater from the City-County Health Department.
Condition #2 is proposed to ensure that in the event of an emergency the
second dwelling is addressed separately to assist with locating the
subject property to prevent avoidable delay and increase emergency
response time.
c. Soil erosion, sedimentation, and stormwater run-off.
Applicant: NA In the County—20 acres[.]
Staff: A significant amount of erosion and sedimentation is not
anticipated.
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d. Protection of public, community, or private water supplies, including possible
adverse effects on surface waters or groundwater.
Applicant: Septic and sewer separated by 150’[.]
Staff: A condition of approval is recommended that will require the
Applicant to obtain appropriate permits (see Condition #1).
3. The proposed development is a public necessity, or will not substantially impact the
value of adjoining property.
Considerations:
a. The relationship of the proposed use and the character of the development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: Does not affect [anyone’s] view or drainage to any other
property owner[.]
Staff: The Planning Department does not anticipate that the second
dwelling will negatively impact the surrounding properties due to the
surrounding residential and agricultural uses in the vicinity, and large
parcel size.
b. Whether the proposed development is so necessary to the public health, safety,
and general welfare of the community or county as to justify it regardless of its
impact on the value of adjoining property.
Applicant: Far enough away from adjoining propert[ies][.] About in the
middle of [the] 20 acres[.]
Staff: The second dwelling is not so necessary to the public health, safety
and general welfare of the community as a whole.
4. The proposed development will be in harmony with the area in which it is located.
Considerations:
a. The relationship of the proposed use and the character of development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: Will be close to other lots that are already subdivided into 20
acres[.]
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Staff: The subject property is surrounded by agricultural and residential
uses. The large tract size will help it remain in harmony with the
surrounding agricultural uses.
b. Consistency with the municipal and joint land use plans incorporated by the
Growth Policy
Applicant: Inline with this[.]
Staff: The application will likely not have a negative impact on the
municipal or joint land use plans.
Goal 1: Sustain and strengthen the economic well-being of Cascade County’s citizens.
A. Stimulate the retention of existing businesses and expansion of existing businesses, new
businesses, value-added businesses, wholesale and retail businesses, and industries
including agriculture, mining, manufacturing/processing and forest products.
Applicant: NA to businesses.
Staff: The placement of the second dwelling will help sustain and strengthen the real
estate economy and meet housing demands that will help encourage home
ownership within Cascade County.
B. Stabilize and diversify the county’s tax base by encouraging the sustainable use of its
natural resources.
Applicant: [Blank].
Staff: The proposed second dwelling will assist to increase the county’s tax base.
C. Identify and pursue primary business development that complements existing business,
which is compatible with communities, and utilizes available assets. Identify and pursue
targeted business development opportunities to include, but not limited to,
manufacturing/heavy industry, telecommunications, and youth/social services.
Applicant: Not [a] business[.]
Staff: The proposed second dwelling is residential; therefore, it will not negatively
impact business.
D. Promote the development of cultural resources and tourism to broaden Cascade County’s
economic base.
Applicant: NA
Staff: The placement of the second dwelling will not negatively impact tourism or
cultural resources.
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E. Foster and stimulate well-planned entrepreneurship among the county’s citizenry.
Applicant: Nice looking home to go with [the] landscaping and beauty of other
houses[.]
Staff: The placement of the second dwelling will not negatively impact well-planned
entrepreneurship among the county’s citizenry.
F. Promote a strong local business environment. Encourage and strengthen business
support mechanisms such as chambers of commerce, development organizations and
business roundtable organizations.
Applicant: Yes[,] they will [.]
Staff: The proposed second dwelling is residential and will not negatively impact
business support mechanisms.
G. Improve local trade capture for Cascade County businesses. Promote local shopping as
well as well-planned businesses and new businesses.
Applicant: Shop local[l]y right now. Kids attended school in Belt[.]
Staff: The proposed second dwelling will not negatively impact business and could
promote local shopping and new businesses growth.
H. Network with and support other economic development efforts in the region and statewide,
in recognition of Cascade County’s interdependence with other communities and to
leverage available local resources.
Applicant: Yes[.]
Staff: The proposed second dwelling will not negatively impact economic
development efforts.
I. Encourage the growth of the agricultural economy.
Applicant: Will[...]
Staff: This project will not negatively impact the agricultural economy.
J. Stimulate the growth of the economy by encouraging the use of alternate methods of
energy production, including wind energy.
Applicant: If its available[.]
Staff: This Application does not propose the use of wind energy or other alternate
methods of energy production within their submitted application materials.
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Goal 2: Protect and maintain Cascade County’s rural character and the community’s
historic relationship with the natural resource development.
Objectives:
A. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.
Applicant: Plant trees and landscape[.]
Staff: According to the USDA Web Soil Survey 2, the Subject Property does not
contain farmland of statewide importance. The placement of the second dwelling will
not have a negative impact on grazing, farmlands, or forests.
B. Preserve Cascade County’s scenic beauty and conserve its forests, rangelands and
streams, with their abundant wildlife and good fisheries.
Applicant: Plant natural grasses and don’t create an eye sore[.]
Staff: The placement of the second dwelling is not anticipated to impact Cascade
County’s scenic beauty.
C. Preserve Cascade County’s open space setting by encouraging new development to
locate near existing towns and rural settlements and by discouraging poorly designed, land
subdivisions and commercial development.
Applicant: Yes[,] we will[.]
Staff: The subject property is located approximately 2.7 miles from the Town of Belt.
This proposal supports the objective.
D. Assure clean air, clean water, a healthful environment and good community appearance.
Applicant: Protect environment
Staff: The subject property will need to obtain approval from the City/County Health
Department for water/waste water of the second dwelling (see Condition #3).
E. Support the development of natural resources including but not limited to timber, mining,
oil and gas production, and renewable energy production.
Applicant: Very supportive
Staff: The placement of the second dwelling will not have a negative impact on natural
resource development.
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https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx.
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F. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.
Applicant: Yes[.]
Staff: The subject property is not located within a Superfund or Brownfields site.
Goal 3: Maintain Agricultural economy
A. Protect the most productive soil types.
Applicant: Produce and protect valuable topsoils.
Staff: According to the USDA Web Soil Survey 3, the Subject Property is not
considered farmland of statewide importance. The property consists of
approximately 28% of shane silty clay and 72% of eltsac clay.
B. Continue to protect soils against erosion.
Applicant: Create water brakes
Staff: The Planning Department does not anticipate a significant effect on soil erosion
from the placement of this second dwelling. The Subject Property is approximately
20 acres. If more than one acre is disturbed during construction, a General Permit
for Storm Water Discharges Associated with Construction Activity will be required by
the Montana Department of Environmental Quality (see Condition #1).
C. Protect the floodplain from non-agricultural development.
Applicant: No flood plain
Staff: The location of the subject property is not in a Regulated Floodplain Hazard
Area. 4
D. Support the development of value-added agricultural industry in Cascade County utilizing
the products from the regional area.
Applicant: Use products from [the] County, town, and state[.]
Staff: The proposed second dwelling will not negatively affect the agriculture
industry.
Goal 4: Retain the presence of the US Military in Cascade County.
Objectives:
3
4

https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
Subject Property is located in Zone D based on FIRM Panel No. 30013C0700E.
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A. Encourage the federal congressional delegation to actively support maintaining the
current mission status at a minimum.
B. Promote the location of additional military missions in Cascade County.
C. Encourage the reactivation of the runway at Malmstrom Air Force Base for fixed wing
operations.
D. Refer to the Joint Land Use Study for resolving conflicts and promoting mission compatible
development.
Applicant: Yes
Staff: The placement of the second dwelling will not negatively affect military
presence. The subject property is not located within the Height Military Overlay
District and is not within 2,400 feet of a Missile Alert Facility or Launch Facility.
Goal 5: Preserve and enhance the rural, friendly and independent lifestyle currently
enjoyed by Cascade County’s citizens.
Objectives:
A. Maintain Cascade County’s citizens independent lifestyle and minimize local
governmental intervention, to the extent possible, consistent with the requirements of a
continually evolving economy and constantly changing population.
Applicant: Yes[,] we will[.]
Staff: The proposed second dwelling will likely have little to no impact on Cascade
County’s citizens’ rural lifestyle.
B. Preserve and promote Cascade County’s rich cultural heritage, rooted in natural resource
development and reflected in its numerous cultural/historic sites and archaeological areas.
Applicant: Yes[,] we will[.]
Staff: The subject property is not known to be a cultural/historic sites or a
archaeological area.
C. Promote fire prevention measures throughout the county, giving special emphasis to the
extreme fire hazards present at the wild land/urban interface.
Applicant: Yes[,] for fire protection[.]
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Staff: The proposed second dwelling will be serviced by the Belt Rural Fire
Department, and is not located in the Wildland Urban Interface 5.
D. Encourage the continued development of educational programs and facilities, recreational
opportunities and spaces and health services for all county residents.
Applicant: Yes[,] [o]ne owner superintendent of Belt and [the] other is a teacher.
[They] [h]ave 5 kids in school[.]
Staff: The placement of the second dwelling will not negatively affect continued
development of educational programs and facilities, recreational opportunities and
spaces and health services for all county residents.
Section 10.7 Operations
Operations in connection with the SUP shall not be more objectionable to nearby properties by
reason of noise, fumes, vibrations, or flashing lights, than would be the operation of any
permitted use.
Staff: Based on the information provided in the application, the proposed second
dwelling will not result in a use more objectionable to nearby properties because of noise,
fumes, vibrations, or flashing lights.
Motions:
The following motions are provided for the Board’s consideration:
A. Move that Special Use Permit #005-2022 to allow the construction of a second
dwelling unit with attached garage on Parcel #5244950, be denied due to (ZBOA
member proposing denial must delineate legal reason that the application be denied);
or
B. Move the Board to adopt the Staff Report in its entirety and approve Special Use
Permit #005-2022 to allow the construction of a second dwelling unit with attached
garage on Parcel #5244950 subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and
approvals, and comply with the laws, rules, regulations, and/or ordinances
associated with any other permits and approvals.
2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved Subsurface Wastewater Treatment System
Permit from the City-County Health Department prior to installation of any
wastewater treatment system.

5

Based on the Community Fire Plan Wildland-Urban Interface Cascade County and Dearborn FSA Map.
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Attachments:
•
•
•
•
•
cc:

Special Use Permit Application
Site Plan
Vicinity & Zoning Map
Applicable Zoning Regulations
Comment(s)
Keaster Construction, Inc.

10

The geographical representation of this map and/or drawing is provided for informational
purposes only and should be used for Reference Only. Any information represented here
is not guaranteed to be accurate or current. No reliance on angles, distances, area sizes or
other land survey data should be assumed without verification by the user. Neither Cascade
County nor the Cascade County GIS Division accepts any responsibility for errors or
omissions. This document may not be reproduced, edited, or otherwise altered in any way
without advanced permission of the Cascade County GIS Division or Cascade County
Commission.
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STAFF REPORT
ZONING BOARD OF ADJUSTMENT
Thursday, May 19, 2022
9:00 a.m.
Room 105 Courthouse Annex, Cascade County Commissioners Chambers
& Via Zoom (an online platform, see www.cascadecountymt.gov for more information)
SUP #006-2022
SUBJECT PROPERTY INFORMATION
Name of Applicants

Missouri River Trucking & Excavating
PO Box 538
Black Eagle, MT 59414

Name of Owners

Griffen Ranch LLC
PO Box 85
Fort Shaw, MT 59433

Legal Description:

Geo- Code:

S ½ of the S ½ of the NE ¼ of the SE ¼ of the
NW ¼ Section 07, Township 20 North,
Range, 01 West,
02-3012-07-2-04-01-0000

Parcel Number:

4534600

Existing Zoning:
Requested Action:

Mixed-Use 20 (MU-20)
Approval of a Special Use Permit to allow a
Quarry on the subject property.
North: Residential and Agricultural/MU-20
South: Residential and Agricultural/MU-20
East: Agricultural/MU-20
West: Residential & Agricultural/MU-20
Agricultural
Sections 7.6.11(35), 8.1.5
10, Cascade County Zoning Regulations
(“CCZR”)

Surrounding Land Uses/Zoning:

Current Land Use:
Applicable Regulations:

General Information:
The Cascade County Zoning Board of Adjustment (“ZBOA”) is in receipt of a Special Use Permit
(“SUP”) Application from Eric Urban on behlf of Edwin & Margaret Birky to allow for a Quarry on
the Subject Property. The Applicant is requesting that a SUP be granted as required by Sections
7.6.11(35) of the CCZR. The standards set forth in Section 10 of the CCZR are applicable to
Special Use Permits. Notably, this property is not known to be in violation of the CCZR or any
other County ordinances, and county taxes are current.
Legal Notice of the Application and the public hearing was published in the Great Falls Tribune
on May 8, 2022, and May 15, 2022 and mailed to adjacent property owners and interested
agencies, via certified mail, on May 3, 2022.
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Findings with Respect to the Analysis Criteria
The Planning Department provides that the following analysis, findings and conclusion for each
of the required criteria provided under the controlling sections of the Zoning Regulations.
1. Conditions may be required that the ZBOA determines if implemented, will mitigate
potential conflicts in order to reach these conclusions.
2. The proposed development will not materially endanger the public health or safety.
Considerations:
a. Traffic conditions in the vicinity, including the effect of additional traffic on streets
and street intersections, and sight lines at street intersection and, and
approaches:
Applicant: Site is in a rural area next to an existing mining operation where
there is very little public access or traffic. New operation will have minimal
impact to existing traffic conditions as this is not our primary gravel mine.
Staff: Access to the subject property will be from Knapstad Road. This is
a publicly maintained road, maintained by Cascade County.The proposed
quarry is not the primary gravel operation operated by MRTE. The gravel
will be hauled from the proposed location to the main site. MRTE currently
operates a fleet of 8 trucks and does not anticipate all 8 trucks hauling
gravel in one day. The site will not be operated full time and therefore, a
large increase in traffic is not anticipated.
b. Provision of services and utilities including sewer, water, electrical,
telecommunications, garbage collections, and fire protection.
Applicant: There are no utilities at this site. All equipment is run by fuel.
Staff: The effect on utilities at or around the proposed parcel will be
minimal. Condition #2 is proposed to require all necessary permits and/or
approvals for wastewater from the City-County Health Department.
c. Soil erosion, sedimentation, and stormwater run-off.
Applicant: Soil berms will be used to keep run off contained within [the]
site.
Staff: The applicant will need to obtain an Opencut Mining Permit from the
DEQ. At the time of this report, no indication has been given regarding the
erosion and sedmentation of the subject property. The project falls
outside of the MS4 Stormwater Permit boundary. Condition #1 is proposed
to require any and all state required permits to be obtained by the
applicant.
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d. Protection of public, community, or private water supplies, including possible
adverse effects on surface waters or groundwater.
Applicant: There is no water supply or well at this site. This operation will
not adversely effect surface or ground water.
Staff: Best management practices will need to be installed to ensure that
no private water supply may be effected by the quarry (See Condition #1).
3. The proposed development is a public necessity, or will not substantially impact the
value of adjoining property.
Considerations:
a. The relationship of the proposed use and the character of the development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: The operation of the proposed mine will not effect the adjoining
property since it is also being used to mine gravel.
Staff: There are adjacent properties to the north, south, and west that are
currently used for residential purposes. Mititgation of noise, dust, and
vibrations will be vital in resolving the conflicts between the different uses
(See Conditions #3, #4, #5).
b. Whether the proposed development is so necessary to the public health, safety,
and general welfare of the community or county as to justify it regardless of its
impact on the value of adjoining property.
Applicant: The operation of the proposed mine will not effect the
adjoining property since it is also being used to mine gravel.
Staff: The location of the proposed quarry is approximately ½ a mile to
the closest residence and 0.86 of a mile away from the further residence.
However, this use is not so necessary to the public health and safety of
the community or county to justify it regardless of its impact on the value
of adjoining property.
4. The proposed development will be in harmony with the area in which it is located.
Considerations:
a. The relationship of the proposed use and the character of development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
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Applicant: Yes, the operation of the proposed mine will not effect the
adjoining property since it is also being used to mine gravel.
Staff: The subject property is surrounded by residential uses, therefore,
there is currently a conflict between the adjoining land uses. All conflicts
shall be mitigated by restricting operating times (See Condition #3),
utilizing the use of a water truck to mitigate dust, and no physical or
chemical processing or treating of the product shall be used (See
Condition #5), unless given permission by the ZBOA. Once excavation
activity is discontinued, the excavation shall be restored in accordance
with Open Cut Mining Reclamation guidelines (see MCA § 82-4-400, et
seq.)(See Condition #6)
5. The proposed development will be consistent with the Cascade County Growth Policy.
a. Consistency with the Growth Policy objectives for the various planning
areas, its definitions of the various land use classifications and activity
centers, and its locational standards.
Applicant: The operation of the proposed mine will not effect the
adjoining property since it is also being used to mine gravel.
Staff: The proposed use is consistent with the Cascade County Growth
Policy.
Goal 1: Sustain and strengthen the economic well-being of Cascade County’s citizens.
A. Stimulate the retention of existing businesses and expansion of existing businesses,
new businesses, value-added businesses, wholesale and retail businesses, and
industries including agriculture, mining, manufacturing/processing and forest
products.
Applicant: We currently supply sand and gravel to the Great Falls community
from our Sun River gravel site. This site will expand customer base to the Simms
community.
Staff: The proposed quarry will offer natural resource product to the Simms/Fort
Shaw area. The sand and gravel could assist development of the area. Sand and
gravel use is mainly utilized in the construction industry.
B. Stabilize and diversify the county’s tax base by encouraging the sustainable use of its
natural resources.
Applicant: The gravel mine will be used for development for building community
roads and buildings.
Staff: The tax base for Cascade County could be increased and diversified due
to this use.
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C. Identify and pursue primary business development that complements existing
business, which is compatible with communities, and utilizes available assets. Identify
and pursue targeted business development opportunities to include, but not limited to,
manufacturing/heavy industry, telecommunications, and youth/social services.
Applicant: Gravel materials are necessary for building and maintaining
structures and roads in Cascade County. This industry creates well paid jobs for
its workers.
Staff: The proposed use will not negatively affect businesses in Cascade
County.
D. Promote the development of cultural resources and tourism to broaden Cascade
County’s economic base.
Applicant: Gravel materials are necessary for building and maintain structures
and roads in Cascade County. Which are necessary to develop tourism in
Cascade County.
Staff: For this particular use to promote tourism and cultural resources, material
would be provided for improvements to any roads and trails that could increase
the amount of traffic to the cultural and tourism sites.
E. Foster and stimulate well-planned entrepreneurship among the county’s citizenry.
Applicant: Gravel materials are necessary for building and maintaining
structures and roads in Cascade County.
Staff: The use of this property could promote entrepreneuarship by providing
the material to be used on the entrepreneur’s project site and or aid in
construction.
F. Promote a strong local business environment. Encourage and strengthen business
support mechanisms such as chambers of commerce, development organizations and
business roundtable organizations.
Applicant: Gravel materials are necessary for building and maintaining
structures and roads in Cascade County.
Staff: The proposed use will not negatively impact business support
mechanisms.
G. Improve local trade capture for Cascade County businesses. Promote local shopping
as well as well-planned businesses and new businesses.
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Applicant: This additional gravel operation will enable us to supply gravel to the
area at a more reasonable cost to the business and residence in a more rural part
of the county.
Staff: Wages earned by employees for MRTE would most likely be spent within
Cascade County. There is the potential for the employees and the rest of the
staff to spend money at local businesses. There is also the machinery servicing
aspect that may promote local businesses.
H. Network with and support other economic development efforts in the region and
statewide, in recognition of Cascade County’s interdependence with other
communities and to leverage available local resources.
Applicant: Gravel materials are necessary for building and maintaining
structures and roads in Cascade County.
Staff: The Highway 200 coordidor could benefit from the location of the
proposed quarry. The transportation costs of the material may be kept lower due
to the proximity to the highway.
I. Encourage the growth of the agricultural economy.
Applicant: Gravel materials are necessary for building and maintaining
structures and roads in Cascade County.
Staff: The site is currently classed as agricultural land by the Department of
Revenue. A portion of the site proposed for the quarry is considered farmland
of statewide importance (See USDA Web Soil Survey).
J. Stimulate the growth of the economy by encouraging the use of alternate methods of
energy production, including wind energy.
Applicant: Gravel materials are necessary for building and maintaining
structures and roads in Cascade County, including wind energy.
Staff: This project does not propose the use of any alternative energy source.
Goal 2: Protect and maintain Cascade County’s rural character and the community’s
historic relationship with the natural resource development.
Objectives:
A. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.
Applicant: When the mining operation is complete the mining area will be
returned to its current use of cattle grazing.
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Staff: According to the USDA Web Soil Survey 1, the Subject Property has a
portion of the area (47 acres) considered farmland of statewide importance. The
site location is approximately 81 Acres. The soil is Evanston clay loam. This clay
loam area is well drained and is slow to rapid run off, per the USDA Soil Series2.
The tend to thrive as irrigated crop land, rangeland, and wildlife habitat.
However, once the excavation use has discontinued, the parcel will be reclaimed
per the regulations of the DEQ. The use of the subject property will not have an
effect on neighboring agricultural uses.
B. Preserve Cascade County’s scenic beauty and conserve its forests, rangelands and
streams, with their abundant wildlife and good fisheries.
Applicant: Wildlife continue to use the land during and post mining.
Staff: The proposed use will have an effect on the scenic beauty within Cascade
County. Once the site has been reclaimed after extraction is finished, the scenic
beauty will be renewed.
C. Preserve Cascade County’s open space setting by encouraging new development to
locate near existing towns and rural settlements and by discouraging poorly designed,
land subdivisions and commercial development.
Applicant: Once the gravel reserves are exhausted, the mining areas will be
returned to grazing purposes.
Staff: The subject property is located 1.82 miles Southeast of Fort Shaw, 6.77
miles East of Simms, and 3.86 miles from Sun River, as the crow flies. The parcel
currently has two pole frame buildings on the property but is mainly open,
undeveloped space. Once the use has ceased, the area shall be reclaimed to the
open ag space it was prior to the quarry being placed on the property.
D. Assure clean air, clean water, a healthful environment and good community
appearance.
Applicant: Our gravel operation is regulated by the DEQ air quality permitting. All
equipment is operated within that permit.
Staff: The proposed use does not plan on using any sort of wastewater system;
however, if the need for a wastewater system arises, the applicant will need to
obtain approval from the City/County Health Department for water/waste (see
Condition #3).
E. Support the development of natural resources including but not limited to timber, mining,
oil and gas production, and renewable energy production.

1
2

https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
https://soilseries.sc.egov.usda.gov/OSD_Docs/E/EVANSTON.html
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Applicant: We are a [supplier] of gravel thru the mining on this site.
Staff: The proposed use will utilize existing natural resources within Cascade
County.
F. Continue to work with federal and state agencies to redevelop properties within Cascade
County which are currently undergoing Superfund and Brownsfield processes..
Applicant: We would supply gravel if needed for these projects. This property is
not located in or near a superfund or Brown[s]field designated site.
Staff: The subject property is not located in a known Superfund or Brownsfield
site.
Goal 3: Maintain Agricultural economy
A. Protect the most productive soil types.
Applicant: We are required thru our DEQ Opencut permit to maintain stockpile of
topsoil for the purpose of reclamation and eventually resseding native grass to
the are[a] disturbed by mining.
Staff: According to the USDA Web Soil Survey, the Subject Property has a
portion of the area (47 acres) considered farmland of statewide importance. The
most productive soil type on the property will be affected by the use. The
applicant will need to ensure best management practices to certify that the most
productive soil types can be reclaimed once the use has ceased.
B. Continue to protect soils against erosion.
Applicant: When the mining areas are reclaimed, there will be no slopes greater
than 3:1. This is included in ourc reclamation plan and submitted to the DEQ.
Staff: The Planning Department does not anticipate a significant effect on soil
erosion from the placement of the quarry on the subject property. The Subject
Property is approximately 438.190 acres, and contains well draining soils. If
more than one acre is disturbed during construction, a General Permit for Storm
Water Discharges Associated with Construction Activity will be required by the
Montana Department of Environmental Quality (see Condition #1).
C. Protect the floodplain from non-agricultural development.
Applicant: The site is not [in the] floodplain area.
Staff: The location of the subject property is not in a regulated floodplain area3
and therefore will protect the floodplain from non-agircultral development.
3

Subject Property is located in Zone D based on FIRM Panel No. 30013C0250E.
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D. Support the development of value-added agricultural industry in Cascade County
utilizing the products from the regional area.
Applicant: Gravel is used to maintain and expand roads used in the agricultural
industry in Cascade County.
Staff: The proposed subject property will not negatively affect the agriculture
industry as a whole.
Goal 4: Retain the presence of the US Military in Cascade County.
Objectives:
A. Encourage the federal congressional delegation to actively support
maintaining the current mission status at a minimum.
Applicant: MAFB uses gravel to maintain and expand access to facilitites.
B. Promote the location of additional military missions in Cascade County.
Applicant: If MAFB were to expand their mission, gravel would be necessary to
construct and expand facilitites.
C. Encourage the reactivation of the runway at Malmstrom Air Force Base for fixed
wing operations.
Applicant: If MAFB were t oreactivate their runway, gravel would be necessary to
construct the runway.
D. Refer to the Joint Land Use Study for resolving conflicts and promoting mission
compatible development.
Applicant: This mine is located outside the area where MAFB would or could use
for future development.
Staff: The placement of the subject property will not negatively affect military
presence. The placement of the subject property is not within a Military
Overlay District which restricts the height of any structures. This use does
not propose any new structures. 1. The subject property is not located within
2,400 feet of a Missile Alert Facility or Launch Facility.
Goal 5: Preserve and enhance the rural, friendly and independent lifestyle currently
enjoyed by Cascade County’s citizens.
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Objectives:
A. Maintain Cascade County’s citizens independent lifestyle and minimize local
governmental intervention, to the extent possible, consistent with the requirements of
a continually evolving economy and constantly changing population.
Applicant: The locations is located far from the city limits of Great Falls and would
not affect the eveoloving economy or changing population.
Staff: The proposed use will have little impact on governmental intervention to
the adjacent property owners, and shall have little impact on the citizens
independent lifestyle.
B. Preserve and promote Cascade County’s rich cultural heritage, rooted in natural
resource development and reflected in its numerous cultural/historic sites and
archaeological areas.
Applicant: No cultural, historical or archealogical areas have found on this site.
Staff: The subject property is not known to be a cultural/historic sites or a
archaeological area.
C. Promote fire prevention measures throughout the county, giving special emphasis to the
extreme fire hazards present at the wild land/urban interface.
Applicant: This area has been stripped of grass and is not susceptible to fire. All
of our equipment and vehicles are equipped with fire suppression and inspected
annually.
Staff: The proposed subject property will be serviced by the Fort Shaw Fire
Department, and is considered having a low risk terrain/fuel hazard not
located in the Wildland Urban Interface 4.
D. Encourage the continued development of educational programs and facilities,
recreational opportunities and spaces and health services for all county residents.
Applicant: Gravel materials would be used to develop such facilities during the
construction phase. H
Staff: The proposed Quarry will not negatively affect continued development of
educational programs and facilities, recreational opportunities and spaces and
health services for all county residents.

4

Based on the Community Fire Plan Wildland-Urban Interface Cascade County and Dearborn FSA Map.
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b. Consistency with the municipal and joint land use plans incorporated by the
Growth Policy.
Staff: The application will likely not have a negative impact on the
municipal or joint land use plans.
Section 10.7 Operations
Operations in connection with the SUP shall not be more objectionable to nearby properties by
reason of noise, fumes, vibrations, or flashing lights, than would be the operation of any
permitted use.
Staff: Based on the information provided in the application, the proposed subject
property regular working hours will conclude at 7:00 PM to prevent conflicts with
residential uses, a water truck will be utilized to mitigate dust build up. No sight obscuring
measures were proposed by the applicant.
Motions:
The following motions are provided for the Board’s consideration:
A. Move that Special Use Permits #006-2022 to allow a quarry on the subject property
on Parcel #4534600, be denied due to (Board must make findings delineating the
legal reason for denial ); or
B. Move the Board to adopt the Staff Report in its entirety with Findings of Fact and
approve Special Use Permits #006-2022 to allow a quarry on Parcel #4534600,
subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and
approvals, and comply with the laws, rules, regulations, and/or ordinances
associated with any other permits and approvals.
2. Applicant obtains an approved Subsurface Wastewater Treatment System
Permit from the City-County Health Department prior to installation of any
wastewater treatment system.
3. Operations hours shall be limited from 7:00 a.m. to 7:00 p.m.
4. In the case of an open excavation there shall be a substantial fence, suitable
gates, completely enclosing the portion of the property which the excavation
is located in, and such fence shall be located at all points forty (40) feet or
more from the edge of excavation.
5. No rock crusher, cement plant, or other crushing, grinding, or polishing or
cutting machinery, or other physical or chemical process for treating the
product of such quarry shall be permitted.
6. In the case where excavation activity is discontinued, the excavation shall be
restored in accordance with Open Cut Mining Reclamation guidelines (see
MCA § 82-4-400, et seq).
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Attachments:
•
•
•
•
•
cc:

Special Use Permit Application
Vicinity & Zoning Maps
Site plan
Applicable Zoning Regulations
Comment
MRTE Inc & Griffen Ranch LLC
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LEISTIKO RD

meteorological towers, residential wind turbines not to exceed 50 kW,
Amateur Radio operations, subject to the requirements in Section 8.8 of
these regulations.
(19)

Two-Family Dwelling (Duplex) or Second Single-Family Dwelling on a parcel
twenty (20) acres or greater.

7.6.10 PERMITTED ACCESSORY USES LOCATED ON THE SAME LOT WITH THE
PERMITTED PRINCIPAL USE
(1)
Accessory Buildings and Uses Customarily Incidental to any of the above
MU-20 District Uses.
(2)

Concession Stand, where a legally permitted principal land use of any of
the following exists: Motorized Sports Entertainment, Outdoor Sports and
Recreation / Outdoor Entertainment, Indoor Sports and Recreation /
Indoor Entertainment, Event Center.

(3)

On tracts of land 160 acres or larger, a Dwelling or Dwellings of Owner or
Lessee of the Land. These may be occupied by employees of the owner or
lessee of the land. They may be occupied by any person or persons the
owner or lessee of the land desires so long as the Dwelling or Dwellings are
not rented, leased, or used for any commercial or industrial uses.
(Acceptable uses include a ranch manager house on the ranch owner’s
property, a Hutterite colony, a farmer who allows their relatives to live in
a house that they own on their property, etc.).

(4)

Private Power Plant (up to 50kW).

(5)

Roadside Stands offering for sale only local agricultural products or other
products produced on the premises.

7.6.11 USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT
(1)
Agricultural Commodity Storage Facility.
(2)

Agricultural Sales.

(3)

Alcohol Distillery.

(4)

Artisan Shop.

(5)

Auction Sales.

(6)

Bus Transit Terminal, Freight Terminal, and Railroad Yards, provided parcel
size is twenty (20) acres or greater.

(7)

Campground, Recreational Vehicle Park.

(8)

Cemetery, including Mausoleum and Crematorium provided that any
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Mausoleum or Crematorium shall be a distance of at least two hundred
(200) feet from any adjacent property or street and highway lines and
provided, further, that any new Cemetery shall contain an area of twenty
(20) acres or more.
(9)

Contractor Yard, Small (see Section 8.15.1).

(10)

Convenience Sales.

(11)

Day Care Center, Group Day Care Home, Family Day Care Home,
Community Residential Facility.

(12)

Educational Facility.

(13)

Event Center.

(14)

Federal Ammunition Manufacturer.

(15)

General Sales.

(16)

Golf Course or Country Club, including directly associated incidental and
accessory facilities including a pro shop, lounge and restaurant catering
only to users of the golf course; but not including commercially operated
pitch and putt course or miniature golf course. Also includes swimming
pool, soccer, baseball, softball fields and the like.

(17)

Guest Ranch, provided parcel size is twenty (20) acres or greater.

(18)

Hospital, Health Care Centers and Facilities, provide parcel size is twenty
(20) acres or greater.

(19)

Indoor Entertainment.

(20)

Indoor Sports and Recreation.

(21)

Manufactured Housing Sales.

(22)

Membership Club.

(23)

Micro-Brewery.

(24)

Mobile Home Park/Mobile Home Court.

(25)

Motorized Sports Entertainment provided that no residences are located
within one (1) mile of the proposed use, at the time of application.

(26)

Nursing Home, Retirement Home.

(27)

Outdoor Entertainment.

(28)

Outdoor Sports and Recreation.

(29)

Outfitter/Guide Facility.

(30)

Parking Structure/Garage.
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(31)

Permanent Workforce Housing.

(32)

Power Plant, Commercial Wind Farms/ (not to exceed one (1) megawatt
subject to the requirements of Section 8.10 of these regulations.

(33)

Private Power Plant (greater than 50kW).

(34)

Public or Privately-Owned Airport, Landing Area, or Helipad. Site must be
a minimum of 20 acres and 1000 feet from schools.

(35)

Quarry (including cutting, breaking, shaping, and finishing of quarried
rock), Sand and Gravel Pit, Top Soil Stripping, providing that any building
housing power or power producing machines shall be a distance of at least
two hundred (200) feet from all adjacent property or street and highway
lines. Operational hours shall be limited from 7:00 a.m. until 7:00 p.m.

(36)

Restaurant.

(37)

Retail Sales.

(38)

Shopping Center.

(39)

Storage Facility, Self-Service where indoor storage space is provided for
rent or lease and subject to the following conditions:
a. Principal use of a rented or leased space shall be restricted to storage
and shall not include processing, refining, transfer or distribution of
any commercial material or product;
b. Storage of flammable or explosive liquids, solids, or gases shall not be
permitted;
c. Landscaping requirements shall be in accordance with Section 8.18;
and
d. All material must be stored inside units. Storage of licensed, operable
vehicles including, but not limited to, recreational vehicles, cars, trucks,
vans, trailers, boats, motorcycles, and all terrain vehicles, may be
outside provided that proper screening, approved by the Zoning
Administrator, as to shield these units will occur.

(40)

Storage of Building Materials and Equipment and Temporary Building(s)
utilized in conjunction with the construction of a development project.
Such Storage or Building(s) shall not exceed the duration of such
construction or a time as may be stipulated by the Zoning Board of
Adjustment.

(41)

Second Dwelling Unit or Duplex on a parcel less than twenty (20) acres.

(42)

Small and Large Equipment Rental/Sales/Repair and General Repair.
81

relocated, or replaced must comply immediately with all provisions
of these regulations.
(2)

Once a business has closed for more than one (1) year, any
existing signs advertising said business must be removed.

8.1.5 NATURAL PRODUCTION USE
A Special Use Permit may be reviewed by the Zoning Board of Adjustment (ZBOA)
in an MU-20, A, RR-5 District, SR-1 District, SR-2 District, or in an I-1 Light Industrial
District and as provided in these regulations, the excavation of sand and gravel,
topsoil, clay, shale, or other natural mineral deposits for the quarrying of any kind
of rock formation, subject to the following conditions:
(1)
In the case of an open excavation there shall be a substantial fence,
suitable gates, completely enclosing the portion of the property which the
excavation is located in, and such fence shall be located at all points forty
(40) feet or more from the edge of the excavation.
(2)
No rock crusher, cement plant, or other crushing, grinding, or polishing or
cutting machinery, or other physical or chemical process for treating the
product of such quarry shall be permitted, except in an I-2 District, or by
permission of the ZBOA.
(3)
In the case where excavation activity is discontinued, the excavation shall
be restored in accordance with Open Cut Mining Reclamation guidelines
(see MCA § 82-4-400, et. seq).
(4)
In the case where a natural production use abuts an R District, a C District,
an I-1 District, a MH District, or an OS District, a sight obscuring fence, berm
or other such improvement shall be required along the site perimeter(s)
adjacent to the aforementioned abutting zone(s) and shall be installed or
caused to be installed by the party to whom the special permit was issued
prior to beginning operations under said special permit issued therefore.
Said sight obscuring fence, berm or other such improvement shall be of a
height sufficient to block the line of sight from occupancies of the
aforementioned abutting zone(s) as determined by the Zoning Board of
Adjustment.
(5)
Hours of Operation for the above listed uses shall be limited to 7:00 a.m.
to 7:00 p.m.
8.1.6 DWELLINGS ON SMALL LOTS
Notwithstanding limitations imposed by any other provisions of these regulations,
the Zoning Administrator may permit erection of a single-family dwelling on any
lot in an MU-20, A, or any Residential District separately owned or under contract
for sale at the time of the passage of the original regulations and containing an
area smaller than that required for single (1) family dwelling.
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SECTION 10.
10.1

STANDARDS FOR SPECIAL USE PERMITS

GENERAL PROVISIONS

A special use is a use for which conformance to additional standards will be required and shall be
deemed to be a permitted use in its respective district, subject to the standards and requirements
set forth herein, in addition to other applicable requirements of these regulations. All such uses
are hereby said to possess characteristics of such unique and special forms that each specific use
shall be considered as an individual case.
A Special Use Permit may be issued only upon meeting all requirements in these regulations for
a specific use which is explicitly mentioned as one of the "Uses Permitted Upon Issuance of a
Special Use Permit" within the respective zoning districts contained in Section 7 or Section 8.1.5
hereof. After the public hearing is closed, the Zoning Board of Adjustment can approve, deny, or
approve with conditions the Special Use Permit. A separate Special Use Permit shall be required
per each tract of land. The Special Use Permit fee shall be that listed in the Cascade County
Planning Department’s Fee Schedule.

10.2

REQUIRED PLAN

An Applicant must notify the Planning Department and request a pre-application meeting. The
pre-application meeting will be scheduled within thirty (30) days of the request. At this meeting,
staff will indicate the necessary information, process, and timeline for the special use permit
process, including a signed Use Statement Form.
The application for a Special Use Permit must include the following and any additional materials
requested by Planning Staff during a pre-application meeting or relevant to the Special Use
Permit:
(1)
A Special Use Permit Application signed by the land owner and by the Applicant if
different from the land owner.
(2)
A vicinity map of the parcels and surrounding area clearly identifying the location
of the property.
(3)
A legal description of the property.
(4)
A lot layout plan may be required indicating some or all of the following:
a.
Identify any covenants, liens, easements, or any other encumbrances upon
the parcel. If a description will not suffice, provide copies or exhibits when
necessary.
b.
The land area of the parcel (found on deed, subdivision plat or certificate
of survey at the County Clerk and Recorder’s Office or Planning
Department).
c.
Describe the existing land use of the parcel and neighboring areas.
d.
Describe the anticipated impact upon neighboring property.
e.
On a Site Plan, indicate the dimensions of the property under
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f.

g.

10.3

consideration, the size and placement of existing structures, parking areas
and landscaping areas.
On a Site Plan, indicate the location of existing curb cuts or access points,
traffic access and circulation, drives, signs, exterior lighting, required yards
and open spaces, landscaping, and screening.
On a Site Plan, indicate the location of any existing utilities such as water,
sewer, gas, electricity, storm sewer, rivers, creeks, streams, irrigation
ditches, easements, historical land marks, or any other items that may
affect the application and/or other pertinent information as required in
Section 10.5 that may be necessary to determine if the special use meets
the requirements of these regulations.

PUBLIC NOTIFICATION

A public hearing shall be required for all special use permit applications heard by the ZBOA.
Notice shall be provided for as set by MCA § 7-1-2121. The notice shall be published in a
newspaper of general circulation in Cascade County, twice with at least six (6) days separating
each publication.
The owner of the property for which a special use is sought, or their agent and all adjacent land
owners shall be notified of the hearing by certified mail. At the public hearing, the ZBOA will hear
testimony from proponents and opponents of the special use permit application. After the public
hearing is closed, the ZBOA may approve, deny, approve with conditions, or table for further
consideration until the next ZBOA meeting, the special use permit.

10.4

EXPIRATION

A Special Use Permit Application, once deemed sufficient and prior to the hearing by the ZBOA,
shall be scheduled for the next Board meeting unless a hold request is submitted. Only the
Applicant may submit a hold request to the Planning Department and a hold request must include
a set timeline for lifting the hold. No request to place an application on hold shall exceed six (6)
months. An application shall expire after being on hold for six (6) months, or a material change
to the application has been submitted. Upon expiration, a new Special Use Permit must be
applied for.
The ZBOA approval of the Special Use Permit shall be valid for only one particular use and shall
expire one year after the date of the approval if construction or the use has not started. The
Zoning Administrator may grant a one-time only six (6) month extension on the ZBOA approval.
The Special Use Permit shall expire if the use ceases for six (6) months for any reason. Any further
extension requests must be granted by the ZBOA prior to the date of expiration.
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10.5

EXISTING VIOLATIONS

No permit shall be issued for a special use where there is an existing violation of these regulations
or any other existing violations of Cascade County, State, or Federal Regulations or laws, or for
delinquent county taxes.

10.6

STANDARDS APPLICABLE TO ALL SPECIAL USES

Before the ZBOA can approve any Special Use Permit, it must first reach each of the following
conclusions:
(1)
Conditions may be required that the ZBOA determines if implemented, will
mitigate potential conflicts in order to reach these conclusions.
(2)
The proposed development will not materially endanger the public health or
safety. Considerations are the following:
a.
Traffic conditions in the vicinity, including the effect of additional traffic on
streets and street intersections, and sight lines at street intersections and
approaches.
b.
Provision of services and utilities, including sewer, water, electrical,
telecommunications, garbage collections, and fire protection.
c.
Soil erosion, sedimentation, and storm water runoff.
d.
Protection of public, community, or private water supplies, including
possible adverse effects on surface waters or groundwater.
(3)
The proposed development will not substantially injure the value of adjoining
property or is a public necessity. Considerations are the following:
a.
The relationship of the proposed use and the character of development to
surrounding uses and development, including possible conflicts between
them and how these conflicts will be resolved.
b.
Whether the proposed development is so necessary to the public health,
safety, and general welfare of the community or County as a whole as to
justify it regardless of its impact on the value of adjoining property.
(4)
The proposed development will be in harmony with the area in which it is located.
Considerations are the following:
a.
The relationship of the proposed use and the character of development to
surrounding uses and development, including possible conflicts between
them and how these conflicts will be resolved.
(5)
The proposed development will be consistent with the Cascade County Growth
Policy. Considerations are the following:
a.
Consistency with the Growth Policy objectives for the various planning
areas, its definitions of the various land use classifications and activity
centers, and its locational standards.
b.
Consistency with the municipal and joint land use plans incorporated by
the Growth Policy.
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10.7

OPERATIONS

Operations in connection with Special Use Permits shall not be more objectionable to nearby
properties by reason of noise, fumes, vibrations, or flashing lights, than would be the operation
of any permitted use.

10.8

STAFF REVIEW

After an application is reviewed by the Planning Staff and deemed to be complete, staff will
proceed with notification of adjoining property owners, posting of the notification of public
hearings, and determine the date, time, and place for the public hearing to occur before the
ZBOA.

10.9

ZONING BOARD OF ADJUSTMENT REVIEW

In reviewing Special Use Permit Applications, the ZBOA will hold a public hearing to allow the
staff, petitioner, and other interested parties to present competent, substantial, and material
factual evidence relating to the required conclusions. The Board will then discuss the petition and
make findings of fact supported by the presented evidence. Based on those findings, the Board
will decide whether or not it can reach each of the required conclusions. The Board may approve
a petition only if it reaches all of the required conclusions. The Board may approve a petition
subject to conditions reasonably necessary to carry out the purposes of this ordinance.
Note: The petitioner bears the burden of presenting sufficient factual evidence to support
findings of fact that allow the Board to reasonably reach each of the required conclusions.
After hearing presented evidence and the Board’s discussion, the petitioner may ask the Board’s
permission to revise the petition to address raised concerns. If the Board grants the request, the
Board may either adjust conditions to the Special Use Permit or table the review process until
the next ZBOA meeting to allow all interested parties the ability to submit additional comments
to the revised petition.
If the petition is approved, the Planning Staff will prepare and issue the petitioner a Conditional
Letter of Approval indicating the conditions upon which the Special Use Permit will be issued.
Once the petitioner satisfies the conditions set forth by the ZBOA, the Planning Staff will issue
the Special Use Permit.

10.10

APPEALING ZONING BOARD OF ADJUSTMENT DECISION

Appeals of the ZBOA decision shall follow the process as outlined in Section 12 of these
regulations.

10.11

REVOCABILITY

A violation of a Special Use Permit will be treated as any other violation under Section 13 of these
regulations.
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From:
To:
Subject:
Date:

Kevin May
Yonker, Charity N.; Angland, Kevin M.
MS4 Review
Thursday, May 5, 2022 9:23:04 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Charity & Kevin,
I have reviewed the following projects for the MS4 permit:
1. Erpelding Minor Subdiv - Outside MS4 and acceptable on my end. New subdivisions
required to meet MS4 water quality requirements per DEQ Circular 8.
2. SUP #006-2022 (MRTE) - Outside the MS4 boundaries and acceptable on my end.
3. SUP #007-2022 (Jacoby) - Outside the MS4 boundaries and acceptable on my end.
4. Glenwood 1 Minor Subdiv - Outside the MS4 boundaries and acceptable on my end. New
subdivisions required to meet MS4 water quality requirements per DEQ Circular 8.
Please let me know if you need anything else from me. Thank you!
-Kevin May, P.E.
Big Sky Civil & Environmental, Inc.
P.O. Box 3625
Great Falls, MT 59403
(406) 727-2185 ph
(406) 727-3656 fax
(406) 390-4514 cell
http://www.bigskyce.com/
Messages and attachments sent to or from this e-mail account may be considered public or
private records depending on the message content. Unless otherwise exempted from the public
records law, senders and receivers of County email should presume that the emails are subject
to release upon request. This message is intended for the use of the individual or entity named
above. If you are not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.

Planner, Cascade County Planning Department
Phone: (406) 454-6905| Fax:406-454-6919
Web: www.cascadecountymt.gov |Email: kangland@cascadecountymt.gov
121 4th Street North, Suite 2H/I, Great Falls, MT 59401

Disclosure: This email is public information subject to public records disclosure laws which has been
created or received on an electronic mail system in the course of county business and includes any
electronic record attachment(s), unless otherwise protected from disclosure under the laws of the
State.
From: BARRETT RUSSELL E <rbart@3rivers.net>
Sent: Wednesday, May 4, 2022 12:20 PM
To: Planning Comments <planningcomments@cascadecountymt.gov>
Subject: Objections to Quarry
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

To: Kevin Angland, Planner
I am sending you my objections to Special Use Permit App. #006-2022 for a quarry. I do not
want the increase traffic from nonstop gravel trucks. The noise pollution from the quarry and the
trucks.
The decrease in my property value from the eyesore of the quarry and the blowing dirt. The last
quarry that was put in next door I was not asked to comment on and I have had nothing but
protblems
with. Truck traffic from that quarry has caused our family harm by nearly running over my wife,
chasing
cattle that drink from a waterer by the road and decreasing our quality of life from their abusive
driving
during work and before and after. No more. Let them put in a quarry by your house.
Russ and Michele Barrett
Chad and Demi Barrett
Messages and attachments sent to or from this e-mail account may be considered public or private
records depending on the message content. Unless otherwise exempted from the public records
law, senders and receivers of County email should presume that the emails are subject to release
upon request. This message is intended for the use of the individual or entity named above. If you
are not the intended recipient of this transmission, please notify the sender immediately, do not

forward the message to anyone, and delete all copies.
Messages and attachments sent to or from this e-mail account may be considered public or private
records depending on the message content. Unless otherwise exempted from the public records
law, senders and receivers of County email should presume that the emails are subject to release
upon request. This message is intended for the use of the individual or entity named above. If you
are not the intended recipient of this transmission, please notify the sender immediately, do not
forward the message to anyone, and delete all copies.
Messages and attachments sent to or from this e-mail account may be considered public or private
records depending on the message content. Unless otherwise exempted from the public records
law, senders and receivers of County email should presume that the emails are subject to release
upon request. This message is intended for the use of the individual or entity named above. If you
are not the intended recipient of this transmission, please notify the sender immediately, do not
forward the message to anyone, and delete all copies.
Messages and attachments sent to or from this e-mail account may be considered public or private
records depending on the message content. Unless otherwise exempted from the public records
law, senders and receivers of County email should presume that the emails are subject to release
upon request. This message is intended for the use of the individual or entity named above. If you
are not the intended recipient of this transmission, please notify the sender immediately, do not
forward the message to anyone, and delete all copies.

Messages and attachments sent to or from this e-mail account may be considered public or
private records depending on the message content. Unless otherwise exempted from the public
records law, senders and receivers of County email should presume that the emails are subject
to release upon request. This message is intended for the use of the individual or entity named
above. If you are not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.

STAFF REPORT
ZONING BOARD OF ADJUSTMENT
Thursday, May 19, 2021
9:00 a.m.
Room 105 Courthouse Annex, Cascade County Commissioners Chambers
& Via Zoom (an online platform, see www.cascadecountymt.gov for more information)
SUP #007-2022
SUBJECT PROPERTY INFORMATION
Name of Applicants & Owners:

Hugh Jacoby
9137 Sonora RD
Phelan, CA 92371-7010

Legal Description:

SW ¼ of Section 28, Township 20 North,
Range 04 East, MPM, Cascade County MT

Geo- Code:

02-3015-28-3-01-01-0000

Parcel Number:

2483400

Existing Zoning:
Requested Action:

Suburban Residential District 1 (“SR-1”)
Approval of a Special Use Permit to allow a
2nd dwelling.
North: Residential/SR-1
South: Agricultural/SR-1
East: Residential/SR-1
West: Residential/SR-1
Residential/SR-1
Residential/SR-1
Residential/SR-1
Residential
Sections 7.3.4 (1), 7.2.4 (4),
10, 16.1 Cascade County Zoning
Regulations (“CCZR”)

Surrounding Land Uses/Zoning:

Current Land Use:
Applicable Regulations:

General Information:
The Cascade County Zoning Board of Adjustment (“ZBOA”) is in receipt of a Special Use
Permit (“SUP”) Application from Hugh Jacoby to allow a 2nd dwelling on the Subject Property.
The Applicant is requesting that a SUP be granted as required by Sections 7.3.4 (1)1 of the
CCZR. The standards set forth in Section 10 of the CCZR are applicable to Special Use
Permits. Notably, this property is not known to be in violation of the CCZR or any other County
ordinances, and county taxes are current.
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CCZR § 7.3.4 “Uses Permitted Upon Issuance of a Special Use Permit: (1) Use permitted upon issuance of a special permit
as set forth under RR-5 District regulations may be used in the SR-1 and SR-2 Districts. Pursuant to CCZR § 7.2.4(4), under
the RR-5 District, a second dwelling is allowed with the issuance of a SUP.
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Legal Notice of the Application and the public hearing was published in the Great Falls Tribune
on May 8, 2022, and May 15, 2021 and mailed to adjacent property owners and interested
agencies, via certified mail, on May 3, 2021.
Findings with Respect to the Analysis Criteria
The Planning Department provides that the following analysis, findings and conclusion for each
of the required criteria provided under the controlling sections of the Zoning Regulations.
1. Conditions may be required that the ZBOA determines if implemented, will mitigate
potential conflicts in order to reach these conclusions.
2. The proposed development will not materially endanger the public health or safety.
Considerations:
a. Traffic conditions in the vicinity, including the effect of additional traffic on streets
and street intersections, and sight lines at street intersection and, and
approaches:
Applicant: This will be a residence for an elderly person who does not
drive. There will be no impact on traffic.
Staff: Access to the new dwelling unit will be from 40th Ave. SW. This is a
publicly maintained road, maintained by Cascade County. The Planning
Department does not anticipate significant amounts of additional traffic as
a result of the addition of the second dwelling.
b. Provision of services and utilities including sewer, water, electrical,
telecommunications, garbage collections, and fire protection.
Applicant: We will be connecting to an existing electric box on rear of
property installing a 1,000 gallon septic. We will install a 1,500 [gallon]
cistern for water.
Staff: There will be minimal effect on the utilities at, or around the
proposed parcels. Condition #3 is proposed to require all necessary
permits for wastewater from the City-County Health Department.
Condition #2 is proposed to ensure that in the event of an emergency the
second dwelling is addressed separately to assist with locating the
subject property to prevent avoidable delay and increase emergency
response time.
c. Soil erosion, sedimentation, and stormwater run-off.
Applicant: The property is flat and has no erosion or run-off. Standing
water on center of property after heavy rain.
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Staff: A significant amount of erosion and sedimentation is not
anticipated.
d. Protection of public, community, or private water supplies, including possible
adverse effects on surface waters or groundwater.
Applicant: The septic field will be 25 feet from east property line, and 65
feet from [the] south property line/easement which is a pasture.
Staff: A condition of approval is recommended that will require the
Applicant to obtain appropriate permits (see Condition #1).
3. The proposed development is a public necessity, or will not substantially impact the
value of adjoining property.
Considerations:
a. The relationship of the proposed use and the character of the development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: This will be a new build, single-story residence in Western
Estates. This is a 6.6 acre lot and will not be close to adjoining property.
Staff: The Planning Department does not anticipate that the second
dwelling will negatively impact the surrounding properties due to the
surrounding residential uses in the vicinity. The subject property is
adjacent to Castle Heights Subdivision to the West, and residential uses
to the north and east.
b. Whether the proposed development is so necessary to the public health, safety,
and general welfare of the community or county as to justify it regardless of its
impact on the value of adjoining property.
Applicant: Not applicable.
Staff: The Planning Department does not anticipate that the second
dwelling will effect surrounding uses. The current surrounding uses are
the same or similar to the proposed use. The second dwelling is not so
necessary to the public health, safety and general welfare of the
community as a whole.
4. The proposed development will be in harmony with the area in which it is located.
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Considerations:
a. The relationship of the proposed use and the character of development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: This home will be in an existing residential [area] and will not
pose any conflicts.
Staff: The subject property is surrounded by residential uses. It will be in
harmony with the surrounding uses.
b. Consistency with the municipal and joint land use plans incorporated by the
Growth Policy
Applicant: This home will not adversely affect any farm or agriculture. It will be added
to an existing residential lot in a subdivision.
Goal 1: Sustain and strengthen the economic well-being of Cascade County’s citizens.
A. Stimulate the retention of existing businesses and expansion of existing businesses,
new businesses, value-added businesses, wholesale and retail businesses, and
industries including agriculture, mining, manufacturing/processing and forest
products.
Applicant: We will be adding additional revenue to local business and
healthcare facilities.
Staff: The placement of the second dwelling will help sustain and strengthen the
real estate economy and meet housing demands that will help encourage home
ownership within Cascade County.
B. Stabilize and diversify the county’s tax base by encouraging the sustainable use of its
natural resources.
Applicant: This will be an additional residence adding tax base and not requiring
any additional county resources.
Staff: The proposed second dwelling will assist to increase the county’s tax
base.
C. Identify and pursue primary business development that complements existing
business, which is compatible with communities, and utilizes available assets. Identify
and pursue targeted business development opportunities to include, but not limited to,
manufacturing/heavy industry, telecommunications, and youth/social services.
Applicant: This doesn’t apply, we are residential only and have no plans for
business.
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Staff: The proposed second dwelling is residential; therefore, it will not
negatively impact business.
D. Promote the development of cultural resources and tourism to broaden Cascade
County’s economic base.
Applicant: We will be having occasional out of state visitors who will spend
money here while visiting.
Staff: The placement of the second dwelling will not negatively impact tourism
or cultural resources.
E. Foster and stimulate well-planned entrepreneurship among the county’s citizenry.
Applicant: Not applicable, I am retired.
Staff: The placement of the second dwelling will not negatively impact wellplanned entrepreneurship among the county’s citizenry.
F. Promote a strong local business environment. Encourage and strengthen business
support mechanisms such as chambers of commerce, development organizations and
business roundtable organizations.
Applicant: Not applicable, I have no businesses.
Staff: The proposed second dwelling is residential and will not negatively impact
business support mechanisms.
G. Improve local trade capture for Cascade County businesses. Promote local shopping
as well as well-planned businesses and new businesses.
Applicant: We will be shopping locally for our essentials.
Staff: The proposed second dwelling will not negatively impact business and
could promote local shopping and new businesses growth.
H. Network with and support other economic development efforts in the region and
statewide, in recognition of Cascade County’s interdependence with other
communities and to leverage available local resources.
Applicant: Not applicable.
Staff: The proposed second dwelling will not negatively impact economic
development efforts.
I. Encourage the growth of the agricultural economy.
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Applicant: We will be buying local produce helping to support local agriculture.
Staff: This project will not negatively impact the agricultural economy.
J. Stimulate the growth of the economy by encouraging the use of alternate methods of
energy production, including wind energy.
Applicant: Not applicable, we w ill be using existing energy methods.
Staff: This Application does not propose the use of wind energy or other
alternate methods of energy production.
Goal 2: Protect and maintain Cascade County’s rural character and the community’s
historic relationship with the natural resource development.
Objectives:
A. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.
Applicant: We will not pose a negative impact on the cattle business to our south.
Staff: According to the USDA Web Soil Survey 2, the Subject Property is
considered farmland of statewide importance. The placement of the second
dwelling will not have a negative impact on grazing, farmlands, or forests.
B. Preserve Cascade County’s scenic beauty and conserve its forests, rangelands and
streams, with their abundant wildlife and good fisheries.
Applicant: We are ecologically minded and respect our land and wildlife.
Staff: The placement of the second dwelling is not anticipated to impact Cascade
County’s scenic beauty.
C. Preserve Cascade County’s open space setting by encouraging new development to
locate near existing towns and rural settlements and by discouraging poorly designed,
land subdivisions and commercial development.
Applicant: We will be in an existing subdivision.
Staff: The subject property is located adjacent to the City of Great Falls. This
proposal supports the objective.
D. Assure clean air, clean water, a healthful environment and good community
appearance.

2

https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
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Applicant: We keep our property clean, maintained and don’t pollute.
Staff: The subject property will need to obtain approval from the City/County
Health Department for water/waste water of the second dwelling (see Condition
#3). The placement of the second dwelling will align with surrounding residential
development.
E. Support the development of natural resources including but not limited to timber, mining,
oil and gas production, and renewable energy production.
Applicant: Not applicable, we will be using existing energy methods.
Staff: The placement of the second dwelling will not have a negative impact on
natural resource development.
F. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.
Applicant: We will support any clean-up efforts but are unaware of any on this
property.
Staff: The subject property is not located within a Superfund or Brownfields site.
Goal 3: Maintain Agricultural economy
A. Protect the most productive soil types.
Applicant: We are grass covered.
Staff: According to the USDA Web Soil Survey 3, the Subject Property is
considered farmland of statewide importance. Farnuf Loam is the most
prevalent soil type on the property. This soil has a high permeability, and are
typically found in grassland areas.
B. Continue to protect soils against erosion.
Applicant: Our land is flat and grass covered.
Staff: The Planning Department does not anticipate a significant effect on soil
erosion from the placement of this second dwelling. The Subject Property is
approximately 6.6 acres. If more than one acre is disturbed during construction,
a General Permit for Storm Water Discharges Associated with Construction
Activity will be required by the Montana Department of Environmental Quality
(see Condition #1).
C. Protect the floodplain from non-agricultural development.
3

https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
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Applicant: We are not in a flood zone.
Staff: The location of the subject property is not in a Regulated Floodplain
Hazard Area. 4
D. Support the development of value-added agricultural industry in Cascade County
utilizing the products from the regional area.
Applicant: Not applicable, we are residential.
Staff: The proposed second dwelling will not negatively affect the agriculture
industry.
Goal 4: Retain the presence of the US Military in Cascade County.
Objectives:
A. Encourage the federal congressional delegation to actively support
maintaining the current mission status at a minimum.
Applicant: I am a disabled veteran and fully support our military.
B. Promote the location of additional military missions in Cascade County.
Applicant: Fully support any military bases.
C. Encourage the reactivation of the runway at Malmstrom Air Force Base for fixed
wing operations.
Applicant: Full support keeping our military strong.
D. Refer to the Joint Land Use Study for resolving conflicts and promoting mission
compatible development.
Applicant: I will cooperate with any conflict resolution.
Staff: The placement of the second dwelling will not negatively affect military
presence. However, the placement of the second dwelling is in MOD-F of the
Military Overlay District for Malmstrom Air Force Base which restricts the
second dwelling from exceeding 500 feet in height to prevent interference
with the runway (see Condition #4). The dwelling is not located within 2,400
feet of a Missile Alert Facility or Launch Facility.
Goal 5: Preserve and enhance the rural, friendly and independent lifestyle currently
enjoyed by Cascade County’s citizens.
4

Subject Property is located in Zone D based on FIRM Panel No. 30013C0603E.
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Objectives:
A. Maintain Cascade County’s citizens independent lifestyle and minimize local
governmental intervention, to the extent possible, consistent with the requirements of
a continually evolving economy and constantly changing population.
Applicant: I moved here to enjoy Montana’s freedom. I respect others privacy and
rights to land ownership.
Staff: The proposed second dwelling will likely have little to no impact on
Cascade County’s citizens’ rural lifestyle.
B. Preserve and promote Cascade County’s rich cultural heritage, rooted in natural
resource development and reflected in its numerous cultural/historic sites and
archaeological areas.
Applicant: I respect all cultures and enjoy Montana’s history.
Staff: The subject property is not known to be a cultural/historic sites or a
archaeological area.
C. Promote fire prevention measures throughout the county, giving special emphasis to the
extreme fire hazards present at the wild land/urban interface.
Applicant: I will keep my property grass well maintained.
Staff: The proposed second dwelling will be serviced by the Gore Hill Fire
Department, and is considered having a low risk terrain/fuel hazard not
located in the Wildland Urban Interface 5. However, the subject property is
within a half of a mile from the Wildland Urban Interface and must maintain
best fire management practices to mitigate all potential fire hazards.
D. Encourage the continued development of educational programs and facilities,
recreational opportunities and spaces and health services for all county residents.
Applicant: I will support these through my property taxes.
Staff: The placement of the second dwelling will not negatively affect continued
development of educational programs and facilities, recreational opportunities
and spaces and health services for all county residents.
a. Consistency with the municipal and joint land use plans incorporated by
the Growth Policy.
Applicant: This is a residential area and the SUP stays with in said character.
5

Based on the Community Fire Plan Wildland-Urban Interface Cascade County and Dearborn FSA Map.
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Staff: The application will likely not have a negative impact on the municipal or joint land
use plans.
Section 10.7 Operations
Operations in connection with the SUP shall not be more objectionable to nearby properties by
reason of noise, fumes, vibrations, or flashing lights, than would be the operation of any
permitted use.
Staff: Based on the information provided in the application, the proposed second
dwelling will not result in a use more objectionable to nearby properties because of noise,
fumes, vibrations, or flashing lights, this proposed project will be a residential use.
Motions:
The following motions are provided for the Board’s consideration:
A. Move that Special Use Permit #007-2022 to allow the construction of a second
dwelling unit on Parcel #2483400, be denied due to (ZBOA member proposing denial
must delineate legal reason that the application be denied); or
B. Move the Board to adopt the Staff Report in its entirety and approve Special Use
Permit #007-2022 to allow the construction of a second dwelling unit on Parcel
#2483400 subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and
approvals, and comply with the laws, rules, regulations, and/or ordinances
associated with any other permits and approvals.
2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved Subsurface Wastewater Treatment System
Permit from the City-County Health Department prior to installation of any
wastewater treatment system.
4. The second dwelling unit cannot exceed 500 feet in height.
Attachments:
•
•
•
•
•
cc:

Special Use Permit Application
Site Plan
Vicinity & Zoning Maps
Applicable Zoning Regulations
Comment
Hugh Jacoby
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STAFF REPORT
ZONING BOARD OF ADJUSTMENT
Thursday, May 19, 2021
9:00 a.m.
Room 105 Courthouse Annex, Cascade County Commissioners Chambers
& Via Zoom (an online platform, see www.cascadecountymt.gov for more information)
SUP #007-2022
SUBJECT PROPERTY INFORMATION
Name of Applicants & Owners:

Hugh Jacoby
9137 Sonora RD
Phelan, CA 92371-7010

Legal Description:

SW ¼ of Section 28, Township 20 North,
Range 04 East, MPM, Cascade County MT

Geo- Code:

02-3015-28-3-01-01-0000

Parcel Number:

2483400

Existing Zoning:
Requested Action:

Suburban Residential District 1 (“SR-1”)
Approval of a Special Use Permit to allow a
2nd dwelling.
North: Residential/SR-1
South: Agricultural/SR-1
East: Residential/SR-1
West: Residential/SR-1
Residential/SR-1
Residential/SR-1
Residential/SR-1
Residential
Sections 7.3.4 (1), 7.2.4 (4),
10, 16.1 Cascade County Zoning
Regulations (“CCZR”)

Surrounding Land Uses/Zoning:

Current Land Use:
Applicable Regulations:

General Information:
The Cascade County Zoning Board of Adjustment (“ZBOA”) is in receipt of a Special Use
Permit (“SUP”) Application from Hugh Jacoby to allow a 2nd dwelling on the Subject Property.
The Applicant is requesting that a SUP be granted as required by Sections 7.3.4 (1)1 of the
CCZR. The standards set forth in Section 10 of the CCZR are applicable to Special Use
Permits. Notably, this property is not known to be in violation of the CCZR or any other County
ordinances, and county taxes are current.

1

CCZR § 7.3.4 “Uses Permitted Upon Issuance of a Special Use Permit: (1) Use permitted upon issuance of a special permit
as set forth under RR-5 District regulations may be used in the SR-1 and SR-2 Districts. Pursuant to CCZR § 7.2.4(4), under
the RR-5 District, a second dwelling is allowed with the issuance of a SUP.

1

Legal Notice of the Application and the public hearing was published in the Great Falls Tribune
on May 8, 2022, and May 15, 2021 and mailed to adjacent property owners and interested
agencies, via certified mail, on May 3, 2021.
Findings with Respect to the Analysis Criteria
The Planning Department provides that the following analysis, findings and conclusion for each
of the required criteria provided under the controlling sections of the Zoning Regulations.
1. Conditions may be required that the ZBOA determines if implemented, will mitigate
potential conflicts in order to reach these conclusions.
2. The proposed development will not materially endanger the public health or safety.
Considerations:
a. Traffic conditions in the vicinity, including the effect of additional traffic on streets
and street intersections, and sight lines at street intersection and, and
approaches:
Applicant: This will be a residence for an elderly person who does not
drive. There will be no impact on traffic.
Staff: Access to the new dwelling unit will be from 40th Ave. SW. This is a
publicly maintained road, maintained by Cascade County. The Planning
Department does not anticipate significant amounts of additional traffic as
a result of the addition of the second dwelling.
b. Provision of services and utilities including sewer, water, electrical,
telecommunications, garbage collections, and fire protection.
Applicant: We will be connecting to an existing electric box on rear of
property installing a 1,000 gallon septic. We will install a 1,500 [gallon]
cistern for water.
Staff: There will be minimal effect on the utilities at, or around the
proposed parcels. Condition #3 is proposed to require all necessary
permits for wastewater from the City-County Health Department.
Condition #2 is proposed to ensure that in the event of an emergency the
second dwelling is addressed separately to assist with locating the
subject property to prevent avoidable delay and increase emergency
response time.
c. Soil erosion, sedimentation, and stormwater run-off.
Applicant: The property is flat and has no erosion or run-off. Standing
water on center of property after heavy rain.
2

Staff: A significant amount of erosion and sedimentation is not
anticipated.
d. Protection of public, community, or private water supplies, including possible
adverse effects on surface waters or groundwater.
Applicant: The septic field will be 25 feet from east property line, and 65
feet from [the] south property line/easement which is a pasture.
Staff: A condition of approval is recommended that will require the
Applicant to obtain appropriate permits (see Condition #1).
3. The proposed development is a public necessity, or will not substantially impact the
value of adjoining property.
Considerations:
a. The relationship of the proposed use and the character of the development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: This will be a new build, single-story residence in Western
Estates. This is a 6.6 acre lot and will not be close to adjoining property.
Staff: The Planning Department does not anticipate that the second
dwelling will negatively impact the surrounding properties due to the
surrounding residential uses in the vicinity. The subject property is
adjacent to Castle Heights Subdivision to the West, and residential uses
to the north and east.
b. Whether the proposed development is so necessary to the public health, safety,
and general welfare of the community or county as to justify it regardless of its
impact on the value of adjoining property.
Applicant: Not applicable.
Staff: The Planning Department does not anticipate that the second
dwelling will effect surrounding uses. The current surrounding uses are
the same or similar to the proposed use. The second dwelling is not so
necessary to the public health, safety and general welfare of the
community as a whole.
4. The proposed development will be in harmony with the area in which it is located.

3

Considerations:
a. The relationship of the proposed use and the character of development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: This home will be in an existing residential [area] and will not
pose any conflicts.
Staff: The subject property is surrounded by residential uses. It will be in
harmony with the surrounding uses.
b. Consistency with the municipal and joint land use plans incorporated by the
Growth Policy
Applicant: This home will not adversely affect any farm or agriculture. It will be added
to an existing residential lot in a subdivision.
Goal 1: Sustain and strengthen the economic well-being of Cascade County’s citizens.
A. Stimulate the retention of existing businesses and expansion of existing businesses,
new businesses, value-added businesses, wholesale and retail businesses, and
industries including agriculture, mining, manufacturing/processing and forest
products.
Applicant: We will be adding additional revenue to local business and
healthcare facilities.
Staff: The placement of the second dwelling will help sustain and strengthen the
real estate economy and meet housing demands that will help encourage home
ownership within Cascade County.
B. Stabilize and diversify the county’s tax base by encouraging the sustainable use of its
natural resources.
Applicant: This will be an additional residence adding tax base and not requiring
any additional county resources.
Staff: The proposed second dwelling will assist to increase the county’s tax
base.
C. Identify and pursue primary business development that complements existing
business, which is compatible with communities, and utilizes available assets. Identify
and pursue targeted business development opportunities to include, but not limited to,
manufacturing/heavy industry, telecommunications, and youth/social services.
Applicant: This doesn’t apply, we are residential only and have no plans for
business.
4

Staff: The proposed second dwelling is residential; therefore, it will not
negatively impact business.
D. Promote the development of cultural resources and tourism to broaden Cascade
County’s economic base.
Applicant: We will be having occasional out of state visitors who will spend
money here while visiting.
Staff: The placement of the second dwelling will not negatively impact tourism
or cultural resources.
E. Foster and stimulate well-planned entrepreneurship among the county’s citizenry.
Applicant: Not applicable, I am retired.
Staff: The placement of the second dwelling will not negatively impact wellplanned entrepreneurship among the county’s citizenry.
F. Promote a strong local business environment. Encourage and strengthen business
support mechanisms such as chambers of commerce, development organizations and
business roundtable organizations.
Applicant: Not applicable, I have no businesses.
Staff: The proposed second dwelling is residential and will not negatively impact
business support mechanisms.
G. Improve local trade capture for Cascade County businesses. Promote local shopping
as well as well-planned businesses and new businesses.
Applicant: We will be shopping locally for our essentials.
Staff: The proposed second dwelling will not negatively impact business and
could promote local shopping and new businesses growth.
H. Network with and support other economic development efforts in the region and
statewide, in recognition of Cascade County’s interdependence with other
communities and to leverage available local resources.
Applicant: Not applicable.
Staff: The proposed second dwelling will not negatively impact economic
development efforts.
I. Encourage the growth of the agricultural economy.
5

Applicant: We will be buying local produce helping to support local agriculture.
Staff: This project will not negatively impact the agricultural economy.
J. Stimulate the growth of the economy by encouraging the use of alternate methods of
energy production, including wind energy.
Applicant: Not applicable, we w ill be using existing energy methods.
Staff: This Application does not propose the use of wind energy or other
alternate methods of energy production.
Goal 2: Protect and maintain Cascade County’s rural character and the community’s
historic relationship with the natural resource development.
Objectives:
A. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.
Applicant: We will not pose a negative impact on the cattle business to our south.
Staff: According to the USDA Web Soil Survey 2, the Subject Property is
considered farmland of statewide importance. The placement of the second
dwelling will not have a negative impact on grazing, farmlands, or forests.
B. Preserve Cascade County’s scenic beauty and conserve its forests, rangelands and
streams, with their abundant wildlife and good fisheries.
Applicant: We are ecologically minded and respect our land and wildlife.
Staff: The placement of the second dwelling is not anticipated to impact Cascade
County’s scenic beauty.
C. Preserve Cascade County’s open space setting by encouraging new development to
locate near existing towns and rural settlements and by discouraging poorly designed,
land subdivisions and commercial development.
Applicant: We will be in an existing subdivision.
Staff: The subject property is located adjacent to the City of Great Falls. This
proposal supports the objective.
D. Assure clean air, clean water, a healthful environment and good community
appearance.

2

https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
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Applicant: We keep our property clean, maintained and don’t pollute.
Staff: The subject property will need to obtain approval from the City/County
Health Department for water/waste water of the second dwelling (see Condition
#3). The placement of the second dwelling will align with surrounding residential
development.
E. Support the development of natural resources including but not limited to timber, mining,
oil and gas production, and renewable energy production.
Applicant: Not applicable, we will be using existing energy methods.
Staff: The placement of the second dwelling will not have a negative impact on
natural resource development.
F. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.
Applicant: We will support any clean-up efforts but are unaware of any on this
property.
Staff: The subject property is not located within a Superfund or Brownfields site.
Goal 3: Maintain Agricultural economy
A. Protect the most productive soil types.
Applicant: We are grass covered.
Staff: According to the USDA Web Soil Survey 3, the Subject Property is
considered farmland of statewide importance. Farnuf Loam is the most
prevalent soil type on the property. This soil has a high permeability, and are
typically found in grassland areas.
B. Continue to protect soils against erosion.
Applicant: Our land is flat and grass covered.
Staff: The Planning Department does not anticipate a significant effect on soil
erosion from the placement of this second dwelling. The Subject Property is
approximately 6.6 acres. If more than one acre is disturbed during construction,
a General Permit for Storm Water Discharges Associated with Construction
Activity will be required by the Montana Department of Environmental Quality
(see Condition #1).
C. Protect the floodplain from non-agricultural development.
3

https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
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Applicant: We are not in a flood zone.
Staff: The location of the subject property is not in a Regulated Floodplain
Hazard Area. 4
D. Support the development of value-added agricultural industry in Cascade County
utilizing the products from the regional area.
Applicant: Not applicable, we are residential.
Staff: The proposed second dwelling will not negatively affect the agriculture
industry.
Goal 4: Retain the presence of the US Military in Cascade County.
Objectives:
A. Encourage the federal congressional delegation to actively support
maintaining the current mission status at a minimum.
Applicant: I am a disabled veteran and fully support our military.
B. Promote the location of additional military missions in Cascade County.
Applicant: Fully support any military bases.
C. Encourage the reactivation of the runway at Malmstrom Air Force Base for fixed
wing operations.
Applicant: Full support keeping our military strong.
D. Refer to the Joint Land Use Study for resolving conflicts and promoting mission
compatible development.
Applicant: I will cooperate with any conflict resolution.
Staff: The placement of the second dwelling will not negatively affect military
presence. However, the placement of the second dwelling is in MOD-F of the
Military Overlay District for Malmstrom Air Force Base which restricts the
second dwelling from exceeding 500 feet in height to prevent interference
with the runway (see Condition #4). The dwelling is not located within 2,400
feet of a Missile Alert Facility or Launch Facility.
Goal 5: Preserve and enhance the rural, friendly and independent lifestyle currently
enjoyed by Cascade County’s citizens.
4

Subject Property is located in Zone D based on FIRM Panel No. 30013C0603E.
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Objectives:
A. Maintain Cascade County’s citizens independent lifestyle and minimize local
governmental intervention, to the extent possible, consistent with the requirements of
a continually evolving economy and constantly changing population.
Applicant: I moved here to enjoy Montana’s freedom. I respect others privacy and
rights to land ownership.
Staff: The proposed second dwelling will likely have little to no impact on
Cascade County’s citizens’ rural lifestyle.
B. Preserve and promote Cascade County’s rich cultural heritage, rooted in natural
resource development and reflected in its numerous cultural/historic sites and
archaeological areas.
Applicant: I respect all cultures and enjoy Montana’s history.
Staff: The subject property is not known to be a cultural/historic sites or a
archaeological area.
C. Promote fire prevention measures throughout the county, giving special emphasis to the
extreme fire hazards present at the wild land/urban interface.
Applicant: I will keep my property grass well maintained.
Staff: The proposed second dwelling will be serviced by the Gore Hill Fire
Department, and is considered having a low risk terrain/fuel hazard not
located in the Wildland Urban Interface 5. However, the subject property is
within a half of a mile from the Wildland Urban Interface and must maintain
best fire management practices to mitigate all potential fire hazards.
D. Encourage the continued development of educational programs and facilities,
recreational opportunities and spaces and health services for all county residents.
Applicant: I will support these through my property taxes.
Staff: The placement of the second dwelling will not negatively affect continued
development of educational programs and facilities, recreational opportunities
and spaces and health services for all county residents.
a. Consistency with the municipal and joint land use plans incorporated by
the Growth Policy.
Applicant: This is a residential area and the SUP stays with in said character.
5

Based on the Community Fire Plan Wildland-Urban Interface Cascade County and Dearborn FSA Map.

9

Staff: The application will likely not have a negative impact on the municipal or joint land
use plans.
Section 10.7 Operations
Operations in connection with the SUP shall not be more objectionable to nearby properties by
reason of noise, fumes, vibrations, or flashing lights, than would be the operation of any
permitted use.
Staff: Based on the information provided in the application, the proposed second
dwelling will not result in a use more objectionable to nearby properties because of noise,
fumes, vibrations, or flashing lights, this proposed project will be a residential use.
Motions:
The following motions are provided for the Board’s consideration:
A. Move that Special Use Permit #007-2022 to allow the construction of a second
dwelling unit on Parcel #2483400, be denied due to (ZBOA member proposing denial
must delineate legal reason that the application be denied); or
B. Move the Board to adopt the Staff Report in its entirety and approve Special Use
Permit #007-2022 to allow the construction of a second dwelling unit on Parcel
#2483400 subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and
approvals, and comply with the laws, rules, regulations, and/or ordinances
associated with any other permits and approvals.
2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved Subsurface Wastewater Treatment System
Permit from the City-County Health Department prior to installation of any
wastewater treatment system.
4. The second dwelling unit cannot exceed 500 feet in height.
Attachments:
•
•
•
•
•
cc:

Special Use Permit Application
Site Plan
Vicinity & Zoning Maps
Applicable Zoning Regulations
Comment
Hugh Jacoby
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Commercial
Industrial - 1
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Malmstrom AFB
Mixed Use
Mixed Use - 20
Mobile Home
Open Space
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Rural Residential - 5
Suburban Residential - 1
Suburban Residential - 2
Urban Residential
Waterbody

From:
To:
Subject:
Date:

Kevin May
Yonker, Charity N.; Angland, Kevin M.
MS4 Review
Thursday, May 5, 2022 9:23:04 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Charity & Kevin,
I have reviewed the following projects for the MS4 permit:
1. Erpelding Minor Subdiv - Outside MS4 and acceptable on my end. New subdivisions
required to meet MS4 water quality requirements per DEQ Circular 8.
2. SUP #006-2022 (MRTE) - Outside the MS4 boundaries and acceptable on my end.
3. SUP #007-2022 (Jacoby) - Outside the MS4 boundaries and acceptable on my end.
4. Glenwood 1 Minor Subdiv - Outside the MS4 boundaries and acceptable on my end. New
subdivisions required to meet MS4 water quality requirements per DEQ Circular 8.
Please let me know if you need anything else from me. Thank you!
-Kevin May, P.E.
Big Sky Civil & Environmental, Inc.
P.O. Box 3625
Great Falls, MT 59403
(406) 727-2185 ph
(406) 727-3656 fax
(406) 390-4514 cell
http://www.bigskyce.com/
Messages and attachments sent to or from this e-mail account may be considered public or
private records depending on the message content. Unless otherwise exempted from the public
records law, senders and receivers of County email should presume that the emails are subject
to release upon request. This message is intended for the use of the individual or entity named
above. If you are not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.
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