ZONING BOARD OF ADJUSTMENT
SERVING CASCADE COUNTY, MONTANA

Hybrid Meeting Format:
Courthouse Annex Room 105
Online Zoom Meeting ID: 847 7610 6848
325 2 nd Ave. N.
Go to https://us02web.zoom.us/j/82742837172 to join
Great Falls, MT 59401
Toll-Free: 888-788-0099 or 877-853-5247

Board Members: Kathryn Hanning, John Harding, Charles Kuether, Ken Thornton, and Leonard Reed.

AGENDA
1/20/2022

9:00 AM

1. Call To Order
2. Roll Call
3. Draft Meeting Minutes
Documents:
ZBOA DRAFT MINUTES 11-18-2021 FINAL.PDF
ZBOA DRAFT MEETING MINUTES 12-16-2021 FINAL.PDF
4. Old Business
4.I. None
5. New Business
5.I. Board Election Of Officers
5.II. Special Use Permit Application #034-2021, Submitted By Brian McGeehan To Place An
Outfitter/Guide Facility.
Documents:
SUP 034-2021 MCGEEHAN - STAFF REPORT FINAL.PDF
VICNINTY_MAP.PDF
034-2021_ZONING.PDF
COMMENT _DOT.PDF
MS4 - COMMENT.PDF
ROAD AND BRIDGE - COMMENT.PDF
DOC07761420211013171004.PDF
HEALTH DEPT - COMMENT.PDF
SEARS 002.PDF
SEARS 008.PDF
SEARS 009.PDF
SEARS 010.PDF
SEARS 011.PDF
SEARS 013.PDF

HEALTH DEPT - COMMENT.PDF
SEARS 002.PDF
SEARS 008.PDF
SEARS 009.PDF
SEARS 010.PDF
SEARS 011.PDF
SEARS 013.PDF
SEARS 014.PDF
SEARS 019.PDF
SEPTIC PERMIT 133-09, HOUSE, 174 COOPER DR..PDF
5.III. Special Use Permit Application #035-2021, Submitted By Archie LaFurge To Allow The
Use Of Vehicle Repair
Documents:
SUP 035-2021- STAFF REPORT.PDF
SUP APP 035-2021, LAFURGE.PDF
PARCELS 2073000-2073100 VICINITY MAP.PDF
PARCELS 2073000-2073100-ZONING MAP.PDF
SUP 035-2021 COMMENTS.PDF
5.IV. Special Use Permit Application #036-2021, Submitted By Kyle Edwards To Allow
Excavation Of Sand And Gravel.
Documents:
SUP 036-2021 RANCH DEVELOPEMENT LLC - STAFF REPORT.PDF
VICINITY MAP 036-2021.PDF
ZONING MAP 036-2021.PDF
APPLICABLE REGS - 036-2021.PDF
DOT - COMMENT.PDF
JOHN OLEARY COMMENT.PDF
SUSAN OLEARY - COMMENT.PDF
WADE LAWRENCE - COMMENT.PDF
5.V. Special Use Permit Application #037-2021, Submitted By Matthew Graf For Contractor
Yard, Large.
Documents:
SUP 037-2021 PARADISE FENCING - STAFF REPORT.PDF
SUP 037-2021 PARADISE FENCING APPLICATION AND SITE PLAN.PDF
SUP 037-2021 VICINITY MAP.PDF
SUP 037-2021 ZONING MAP.PDF
FEMA PANEL MAP.PDF
CCZR SECTION 7.10.11.PDF
CCZR SECTION 8.15.2.PDF
CCZR SECTION 10.PDF
SUP 037-2021 COMMENT.PDF
6. Board Matters
7. Public Comments On Other Matters Within The Board’s Jurisdiction
8. Adjournment
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CASCADE COUNTY
ZONING BOARD OF ADJUSTMENT
11/18/2021
9:00 AM
Hybrid Meeting Format-In-Person/Zoom Online Video Meeting
Board Members: Kathryn Hanning, John Harding, Charles Kuether, Ken Thornton, Leonard Reed.
NOTICE: PURSUANT TO MCA 2-3-212(1), THE OFFICIAL RECORD OF THE MINUTES OF THE MEETING IS IN
AUDIO FORM, LOCATED AT CASCADECOUNTYMT.GOV AND THE PLANNING OFFICE. THIS IS A WRITTEN
RECORD OF THIS MEETING TO REFLECT ALL THE PROCEEDINGS OF THE BOARD. MCA 7-4-2611 (2)(B).
TIMESTAMPS ARE INDICATED IN RED, WITHIN EACH AGENDA ITEM BELOW, AND WILL DIRECT YOU TO
THE PRECISE LOCATION SHOULD YOU WISH TO REVIEW THE AUDIO SEGMENT.
THESE MINUTES ARE PARAPHRASED AND REFLECT THE PROCEEDINGS OF THE CASCADE COUNTY
[BOARD] AND ARE CONSIDERED A DRAFT UNTIL FORMALLY APPROVED BY [BOARD].
STAFF ATTENDEES: Kevin Angland, Kareece Dafoe, Carey Ann Haight, Amber Hobbs, Alisha Osborne,
Charity Yonker.
PUBLIC ATTENDEES: Kelly Audet, Jim Dae, Donnell [online], Kyle Edwards, Tiffany Fairbanks, John
Faulkner, Gaf Gre [online], Chris Gibson, Jerry Grinde, Nathan Hoines, Wade Lawrence, Scott Moodie,
Schaun Norstedt, Amy Parsons, Ken Pottolicchio, Craig Rude, Wanda Rude, Ryan Scholl, Charles F. Taylor,
Gary Walter, Shawn Wiser, Jordan Yuhas [online], Tim Yuhas.
1. CALL TO ORDER: Charles Kuether called the meeting to order at [09:01AM] [00:00:35].
2. ROLL CALL:
BOARD MEMBERS PRESENT:
Leonard Reed.

Kathryn Hanning, John Harding, Charles Kuether, Ken Thornton,

BOARD MEMBERS ABSENT: None.
Charles Kuether: Asks whether they need to account for any of these [gestures to the screen where
there are online participants].
Charity Yonker: Replies that they will just need to state their name and address.
Charles Kuether: Says okay. Says the first item on the Agenda is the approval of minutes
3. APPROVAL OF THE MINUTES :
A. Draft Meeting Minutes June 17, 2021 [00:02:07]
1. Board Discussion & Decision
Charles Kuether: Asks if there is any discussion.
Kathryn Hanning: Says her name was misspelled in the documents, it is actually -r-y-n. She says she is
not sure if that matters, but it doesn’t matter to her.
Charity Yonker: Says we will make that correction.
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Katheryn Hanning: Says thank you.
John Harding: Says nice job.
Katheryn Hanning: Says thank you. I wanted you to know that I read those.
Charles Kuether: Asks if there was anything else.
John Harding: Motions to Approve.
Ken Thornton: Seconds the Motion.
All in Favor, motion carries 5-0
4. OLD BUSINESS: None.
5. NEW BUSINESS:
A. Special Use Permit Application #024-2021 for manufacturing and assembly of fencing materials &
Special Use Permit Application #025-2021 for construction yard Submitted by Schaun Norstedt for
Norstedt Rentals, LLC [00:02:52]
1. Kareece Dafoe presents the Staff Report.
Motions Presented:
A: Move that Special Use Permits #024-2021 & #025-2021 to allow a large contractor yard, and
manufacturing and assembly on Parcel #2019027, be denied due to (ZBOA member proposing
denial must delineate legal reason that the application be denied; or
B: Move the Board to adopt the Staff Report in its entirety with Findings of Fact and approve
Special Use Permits #024-2021 & #025-2021 to allow a large contractor yard, and manufacturing
and assembly on Parcel #2019027 subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and approvals,
and comply with the laws, rules, regulations, and/or ordinances associated with any other
permits and approvals.
2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved subsurface Wastewater Treatment System Permit from the
City-County Health Department prior to installation of any wastewater treatment system.
4. Any signage erected must comply with Section 8.1 of the Cascade County Zoning
Regulations.
5. The subject property must be aggregated from four (4) lots to one (1) lot, unless separate
SUPs are obtained for each individual lot.
2. Board Discussion [00:24:34]
Charles Kuether: Asks if there are questions for the staff, and then asks if the applicant is present
and would come up to the podium and identify themselves and give their address.
Schaun Norstedt: Says his address is 376 Central Avenue, Belt MT.
Charles Kuether: Asks if Mr. Norstedt has anything he would like to add to the Staff Report, or
anything he could tell the Board that would be helpful.
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Schaun Norstedt: Says they just want to grow the business and help the community and try to
grow a little bit.
Charles Kuether: Asks the Board members if they have any questions. [Silence]. Mr. Keuther
thanks the Applicant.
3. Public Hearing opens at 09:26 AM, [00:25:15].
Proponents: Schaun Norstedt raises his hand.
Opponents: None.
Public Hearing closes at 09:26 AM.
4. Board Discussion & Action: [00:26:05].
Charles Kuether: Asks if there are any questions or comments from the Board after hearing that.
[Silence]. Mr. Keuther asks if there is a Motion from anyone.
Kathryn Hanning: Says “I Move the Board adopt the Staff Report in its entirety with Findings of
Fact and approve Special Use Permits #024-2021 & #025-2021 to allow a large contractor yard,
and manufacturing and assembly on Parcel #2019027 subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and
approvals, and comply with the laws, rules, regulations, and/or ordinances associated
with any other permits and approvals.
2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved subsurface Wastewater Treatment System Permit from
the City-County Health Department prior to installation of any wastewater treatment
system.
4. Any signage erected must comply with Section 8.1 of the Cascade County Zoning
Regulations.
5. The subject property must be aggregated from four (4) lots to one (1) lot, unless
separate SUPs are obtained for each individual lot.”
John Harding: Seconds the motion to adopt the Staff Report.
Charles Kuether: Says okay and calls for a vote.
All in Favor, motion carries 5-0
B. Special Use Permit Application #030-2021, Submitted by Ranch Development for a Second Dwelling
[00:27:26].
1. Kevin Angland Presents the Staff Report .
Motions Presented:
A: Move that Special Use Permit #030-2021 to allow the construction of a duplex on Parcel
#2032274, be denied due to (ZBOA member proposing denial must delineate legal reason that
the application be denied; or
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B: Move the Board to adopt the Staff Report in its entirety with Findings of Fact and approve
Special Use Permit #030-2021 to allow the construction of a duplex on Parcel #2032274 subject
to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and
approvals, and comply with the laws, rules, regulations, and/or ordinances associated
with any other permits and approvals.
2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved Subsurface Wastewater Treatment System Permit from
the City-County Health Department prior to installation of any wastewater treatment
system.
4. The duplex cannot exceed 150 feet in height.
3. Board Discussion [00:49:02].
Charles Keuther: Asks if there are any questions for the Staff from the Board. Asks if the Applicant is
present.
Kyle Edwards of 366 Fields Road: Says he is representing Ranch Development, LLC this morning. He
states there are currently five of the townhouses constructed right now, with a sixth under
construction, and this one will be number seven of eight. He explains they have the same floorplan,
same exterior, landscaped and maintained, and have passed the architectural committee and
previously the Board.
Charles Kuether : Asks if anybody has any questions. Mr. Keuther thanks the Applicant.
Kyle Edwards: Says thank you.
4. Public Hearing opens at [HH:MM PM/AM], [00:50:10].
Public Proponents: None.
Public Opponents:
Wade Lawrence of 54 Sun Valley Lane: Says he lives in Foothills Ranch, just down the road from the
area. He is concerned they are putting townhouses in a single-family home area. He asks to bring up
the map and asks if they are both townhouses on either side. He says if so, he is going to withdraw his
opposition.
Charles Kuether: Says his understanding is that they are already built, and he is building between
those.
Wade Lawrence: Says that is correct, yes.
Unidentified Commenter: Says he thinks there is one under construction behind it.
Wade Lawrence: Asks if it is two eighty-four.
Unidentified Commenter: Says yes.
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Various People: [Inaudible].
Wade Lawrence: Says that he wanted to show the two existing townhomes and where the new one is
being built now, and that he would like to withdraw his opposition.
Charles Kuether: Says thank you.
Craig Rude of 16 Sun Valley Lane: Says he is opposed to the townhouses, but there is nothing he can
do about it. Says when he bought their lot eight or nine years ago, they were told it would be nothing
but single-family dwellings and had looked into putting in an apartment in his shop and was told they
could not have double dwelling homes in the neighborhood. He says they were all supposed to be
single dwelling, and he is miffed at the fact they went ahead and did this. He says they are against the
covenants, and that is all he has to say.
Charles Kuether: Asks if there are any other questions from the Board. [Silence]. Asks the Applicant if
the covenants that were in effect when…well, I guess my first question is, are you in Phase II or III?
Craig Rude: Says two.
Charles Kuether: Says okay. Asks the applicant if they have different covenants than people in Phase
III.
Craig Rude: Says he doesn’t know.
Charles Kuether: Says okay. Asks whether the Phase III covenants allow the duplexes.
Kyle Edwards: Says Phase III was added later.
Charles Kuether: Says okay, and that is apparently the answer as Phase III would allow what he is
asking for.
Craig Rude: Says he rescinds his decision to vote against this.
Charles Kuether: Says that is why we are here.
Unidentified Speaker: Asks if a specific map can be pulled up.
Charles Kuether: Asks Ms. Yonker if she can pull the map up.
Amber Hobbs: Says that map is for her [presentation], which is the next one.
Unidentified Speaker: Says, oh that’s next on the Agenda, I’ll wait for that.
Various People: [Inaudible].
Charles Kuether: Asks if anyone else is conditionally or otherwise opposed to this.
John Faulkner of 37 Limestone Lane: Says many people bought back twelve years ago, and there
wasn’t a Phase III defined. He says some people present were at the meeting when the subject of the
road failures came up, and they have private road failure in Phase III because of the swells out there.
He asks what they will do as they have vacant roads and very few homeowners to cover the costs of
rebuilding the roads. He says he thinks that is one of the nexuses where the phase is being split, so
they would not have to be funded. The homeowners never thought the covenant would be drafted in
such a way as to what they originally thought. Says he thinks the decision for Phase III being made
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was flawed, as the developer had all of the voting rights. The people that live in Phase II don’t really
have any control of their own backyards due to the phase development.
Charles Kuether: Says oil refineries, or other.
John Faulkner: Says also in phase four, as there are different covenants there, also. He says the
homeowners were told that there would be trails and a park in the back two lots where the
townhomes will be, as they were harder to sell due to the high speed Stockett road. He says he will
save his other comments for the next item on the Agenda.
Charles Kuether: Says he knows there is changing history and he looked at that early on when it was
first being proposed that there was a water ski lake that was proposed out there. Asks if there are any
other opponents to the project.
Tim Yuhas of 98 Granite Hill Lane : Says they have a question.
Charles Kuether : Says to bring it up.
Tim Yuhas: Asks at what point do the applicants have to apply for the permit, because the townhome
has already been constructed and is almost done.
Charles Kuether: Says he thinks the Staff will have to answer that as he is not on that end of the
project.
Charity Yonker: Says there is a pre-work and a post-work L/C, and generally if it is post-work it costs
two hundred dollars as opposed to fifty dollars, and if they don’t obtain a permit they will be in
violation of zoning.
Tim Yuhas: Says okay and asks if they can apply after it has already been constructed.
Charity Yonker: Says we do have an option after the fact, you pay more for the permit.
Tim Yuhas: Asks what happens if the Department doesn’t allow it, if the Department doubles the cost.
Charity Yonker: Says that that is the risk you take, if you don’t meet setbacks or other requirements
under the zoning, the worst case scenario is you would have to remove it.
Tim Yuhas: Says okay, that was his question.
Charles Kuether: Asks if there are any other people who are opposed to the project or considering
being opposed to the project.
Public Hearing closes at 10:01 AM.
1. Board Discussion & Action: [01:00:45]
Charles Kuether : Asks if there is any discussion.
Kathryn Hanning : Asks if she is going to put out that concerns this report.
Amber Hobbs: Says that will be agenda number “C”.
Kathryn Hanning : Says she is confused. [Laughter].
Amber Hobbs: Says Agenda “B” is also located in Foothills Ranch Phase Three.
Kathryn Hanning: Says alright.
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Charles Kuether: Asks if Ms. Hanning wanted to ask a question.
Kathryn Hanning: Says she is concerned that MDT isn’t one hundred percent happy on ingresses and
egresses in that part, and that they were going to check. She wonders if they replied with an answer
that she is not aware of.
Amber Hobbs: Says the comment was sent over yesterday, and that he stated he might attend the
meeting.
Kathryn Hanning: Asks if MDT had said officially if they have a problem with it yet.
Amber Hobbs: Says MDT wanted to talk with their engineer to look into it.
Kathryn Hanning: Says they have no set date. Says she thought she missed something.
Charles Kuether: Ask if there are any other questions or comments from the Board.
John Harding: Says he will save his for the next hearing.
Charles Kuether: Says he thinks that one will be more popular. [Laughter].
John Harding: “Move the Board to adopt the Staff Report in its entirety with Findings of Fact and
approve Special Use Permit #030-2021 to allow the construction of a duplex on Parcel #2032274
subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and approvals, and
comply with the laws, rules, regulations, and/or ordinances associated with any other permits
and approvals.
2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved Subsurface Wastewater Treatment System Permit from the
City-County Health Department prior to installation of any wastewater treatment system.
4. The duplex cannot exceed 150 feet in height.”
Charles Kuether: Says the Applicant has got to keep it under a hundred and fifty feet in height.
[Laughter].
Kathryn Hanning: Seconds the motion to approve.
Charles Kuether: Asks if there is any discussion to the Motion.
All in Favor, motion carries 5-0.
C. Special Use Permit Application # 026-2021, #027-2021, #028-2021, & #029-2021 submitted by
Signature Homes, LLC for a Second Dwelling [Audio Timestamp]
1. Amber Hobbs presents the Staff Report.
Motions Presented:
A. Move that Special Use Permits #026-2021, #027-2021, #028-2021, & #029-2021 to allow the
construction of a second dwelling unit on Lots 008 through 011, Block 006 of the Foothills Ranch
Phase III Subdivision in Section 24, Township 20 North, Range 04 East, P.M.M., Cascade County,
MT, be denied due to (ZBOA member proposing denial must delineate legal reason that the
application be denied); or
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B. Move the Board to adopt the Staff Report in its entirety with Findings of Fact and approve
Special Use Permits #026-2021, #027-2021, #028-2021, & #029-2021 to allow the construction of
a second dwelling unit on Lots 008 through 011, Block 006 of the Foothills Ranch Phase III
Subdivision in Section 24, Township 20 North, Range 04 East, P.M.M., Cascade County, MT,
subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and comply
with regulations associated with any other permits.
2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved Subsurface Wastewater Treatment System Permit from
the City-County Health Department prior to installation of any wastewater treatment
system.
4. Each second dwelling unit cannot exceed 150 feet in height.
Amber Hobbs: Says the Department received a number of comments for the SUP applications. One
was not opposed to the applications and seventeen were opposed. There were six public comment
concerns, and a table was created to address the concerns as additional information. [The table is
pulled up on the screen]. Ms. Hobbs reads the table of concerns and additional information for
consideration.
3. Board Discussion [01:34:14]
Charles Kuether : Asks if there are any questions from the Board.
John Harding: Says not at this point.
Charles Kuether : Asks if the Applicant is present.
Kyle Moore of 200 Choteau Ave NE, Great Falls , MT 59404: Says his name and address.
Charles Kuether: Asks if he can shed any light to this.
Kyle Moore: Says yes, he has read through the comments. The dwellings are designed to match the
esthetic, that the homes are custom inside and most of the folks are retirees and buying their final
homes. Mr. Moore addresses the HOA and landscaping concerns, and are not large occupancy, and
therefore there should not be traffic concerns. He addresses the well water concerns per occupancy.
He says the townhouses should not bring the property value down, and that he has built his own
home next to two townhomes with no concern about property value diminishing.
Charles Kuether: Asks if there are any questions for the Board. [Silence]. Says he has a question about
the wells.
Kyle Moore: Says yes.
Charles Kuether: Asks if they are going to allow a three hundred (300) foot well, if they know what
aquifer they are in at which depth.
Kyle Moore: Says he should know that off the top of his head, but he knows they are in two different
aquifers. He explains that they attempted one in the three hundred feet range and were down to
three forty and the water quality was not that good, therefore they pushed it down to five hundred
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and ten feet. He does not think they have one shorter than four hundred ninety. The last one drilled
was five eighty.
Charles Kuether: Asks if Mr. Moore knows what kind of volumes they are getting.
Kyle Moore: Says between twelve to fourteen gallons per minute. All of them are tested and have
good quality water.
Charles Kuether: Says thank you.
Kyle Moore: Says no problem and asks if there is anything else.
Charles Keuther: Says no, and thanks Mr. Moore.
Kyle Moore: Says he appreciates it.

4. Public Hearing opens at 10:40 AM, [01:39:41].
Public Proponents:
Kelly Audet of 47 Silver Mine Lane: Says she was the first townhome to be occupied on Silver Mine
Lane. She thanks John for giving her background on how the HOA is operated and dues are being paid
to both HOAs. She says they have had some complaints about there being no landscaping and that
they are in a construction zone, and that they do take pride in their home. She explains that it will be
maintained, and the snow will be removed, lawns will be mowed, and there are two units that are
currently landscaped that look beautiful. She says they plan on spiffing up the front yards as well. She
says it came as a surprise that the value could be lowered due to the townhomes, and that she
disagrees that it will lower property values. She says the covenants are the same, and with the
additional townhomes there will be dues that can cover road repair and a park or pickleball court.
Ms. Audet asks that the agenda be approved.
Charles Kuether: Asks if there are any questions from the Board. [None are heard]. Mr. Kuether asks a
question about the photos submitted, which show no landscaping, no trees being planted and has
been left to return to the wild and points out that it is much different to what is being described by
the commenter. He asks whether the photos description is consistent to what is going on out there.
Kelly Audet: Says that the HOA hasn’t really come up with a plan yet, and they would still have to get
the vested interest of the other townhome owners. She explains that if there is enough money, they
would like to put landscaping in the front yards as they do have to be similar, and everyone has to be
in agreement.
Charles Kuether: Says that right now, the photos and the comments are consistent that there is not
landscaping.
Kelly Audet: Says that it is because they just got the landscaping in and there are only two townhome
units that even have grass. The rest of the people are moving in and are not capable of putting grass
in until the spring.
Charles Kuether: Says thank you.
Kyle Moore: Asks if he can add anything.
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Charles Kuether: Says to let Ms. Audet sit down and then he (Mr. Moore) can go back up.
Kyle Moore: Says that sounds good.
Charles Kuether : Says okay.
Kyle Moore: Says he wants to address the question. He explains that they are in the process of
building many of the townhomes, and they are in the state having just finished the drain fields. He
explains that he just went out yesterday and took photos [displays photos taken] of Kelly’s house
which is one of the first ones built. He explains that a lot of the pictures taken were of builds that
were not their [business’s] build and are not in this particular HOA. Mr. Moore offers the photos for
the Board’s review.
Charles Kuether: Says sure. Asks if there are other proponents.
Kyle Edwards of 366 Fields Road: Says he would like to add on the weed and vegetation infestation as
a concern. He describes the common area that is between the Ranch Development townhomes, and
he feels that is where the vegetation is growing. Mr. Edwards explains that for the block of
townhomes, the landscaping would not be finished until the townhomes are completed. He says they
would not take the alfalfa out until the land in in use. Once they have their block built, they will tear
out the alfalfa, spray it out, and plant a native dwarf grass and clean it up.
Charles Kuether: Asks if somebody harvests the alfalfa now.
Kyle Edwards: Says yes, it is getting to the point where something has to be done as one has to snake
their way through it. It is still being harvested, and he just wanted to address the vegetation issue.
Charles Kuether: Says thank you.
Kyle Edwards: Says thank you.
Charles Kuether: Says third call for proponents.
Nathan Hoines of 3509 12th Ave S: Says he is a member of Ranch Development and has been involved
with the development from day one. He explains they have outlasted the 2008 recession and were
able to develop Phase II and one. He explains they amended the covenants to allow townhouses, they
had a lot of votes, but it passed, and townhouses are allowed in the subdivision. Mr. Hoines explains
that the townhouses being built align with the ones already built, and the alfalfa was put in for an
environmentally sound solution to control weeds. The alfalfa will be harvested, and a walking path
will be put in when they are finished. He explains that a deal was made with the HOA. The HOA will
get the dues and the Ranch Development would maintain phase three and be responsible for snow
removal and repair on sixty percent of the lots. Mr. Hoines says the lots were sold, and Ranch
development is still maintaining the lots. He says the HOA have gotten the fees without the expense
of maintaining the lots. Mr. Hoines explains that he understands how people feel, but that they
should have expected to have neighbors with the community growth the way it is. He explains the
approval process for building and architecture and the HOA covenants and that it is winter so people
would wait on landscaping. Water rights have been designated and drainage issues, and the
townhouses are not any bigger than house. The MDT put in a traffic turn lane at the developer’s cost.
He says the value will increase and explains the prices. He asks that the permit be approved.
[Inaudible]
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Charles Kuether: Asks if there are any other proponents. [Silence]. Mr. Kuether calls for opponents.
Public Opponents:
Jim Dae of 1 Rock Quarry Lane: Asks for a map of Lot number 2032194. States he lives in Phase II of
the subdivision. He says Phase II only allows single family houses, and how the townhouses are now
being built on the borders of Phase II. He says he thinks it disingenuous to say it will not affect the
property value. He states he is a real estate broker in town. He explains that a three hundred fiftythousand-dollar townhouse is not on par with a seven hundred fifty-thousand-dollar house on several
acres. He says the real estate market is going to end eventually. He reiterates that the market value
of a nicer house not next to a townhouse is worth more than the home built adjacent to the
townhomes. He asks that the Board disapprove the application.
Charles Kuether: Asks if there is a trade off in terms of desirability if a big family with lots of kids live
in a regular house, next door to a quiet retired couple. He says he assumes there would be a trade off
versus teenagers running around having parties. Mr. Kuether says that Mr. Dae is stating that a
townhouse is always a slam dunk to reduce the desirability of the neighborhood.
Jim Dae: Says absolutely.
Charles Kuether: Says versus the teenagers running around having parties.
Jim Dae: Says Mr. Kuether is assuming all the houses out there have five teenagers and also assuming
all those townhouses have retired people in them. Neither one of those always true.
Charles Kuether: Says that is why he is questioning what Mr. Dae is saying. Mr. Keuther says that Mr.
Dae is assuming it is not going to be the teenagers.
Jim Dae: Says he is not assuming anything. He is assuming that that [points] is a one-level side-by-side
townhouse, this [points] is a five thousand square foot six-bedroom six bath house with six car
garage, and that’s a fact [points] and that’s a fact [points]. Says he cannot pick his neighbor and he
doesn’t know who will live in each house, and each piece of real estate will affect the property value.
Physical characteristics are undisputable.
Kathryn Hanning: Asks if when they value the property, they do not use costs. She states they are not
going to compare his property with a townhome they will look in the area you are on.
Jim Dae: Says when somebody comes out and looks, if there are two on his propertyKathryn Hanning : Says no, she understands.
Jim Dae: Says his is next to a townhouse, the one four blocks over is not next to a townhouse and asks
Ms. Hanning which one is going to be more desirable.
Kathryn Hanning: Says in a perceived value but not in a compensated, what-they-say-your-house- isworth value. Ms. Hanning asks whether he mean perception of the buyer.
Jim Dae: Says yes. It is worth what someone is willing to pay.
Kathryn Hanning: Says she understands and clarifies that it is what the legal value is versus a
perceived value.
Jim Dae: Says that perceived value is what sells houses.
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Kathryn Hanning : Says she knew she would get him there.
Jim Dae: Says that perceived value is what sells houses.
Kathryn Hanning: Says she agrees.
Jim Dae: Says that Ms. Hanning cannot tell him that building a townhouse next to a custom-built
home will not negatively affect its sale ability.
Charles Kuether: Says we just don’t know and that is why we asked.
Jim Dae: Says he does know, and that it’s his business.
Kathryn Hanning: Says she was just trying to figure out [inaudible].
Charles Kuether : [Inaudible].
Amy Parsons of 27 Limestone Lane: Asks for clarification on the turning lane, as she was under the
impression that the turning lane was put in due to commercial development, not because of the
townhomes.
Kyle Edwards: Says Phase III and the commercial, both.
Amy Parsons: Says okay, she doesn’t think that’s true. She says the other thing is they have vinyl
fences and she was told they could not have them.
Jim Dae: Says you need to ask your homeowners association. Mr. Dae asks the Board if they are okay
with him answering this question.
Charles Kuether : Says sure.
Jim Dae: Says the HOA determines where the fences go.
Amy Parsons: Says if they are all under the same covenants, it does not make sense that they don’t all
follow the same rules.
Jim Dae: Says absolutely. Says the HOA she is a part of that has Phase I, II, and III, and the commercial
isAmy Parsons: Asks if there is anyone here from the HOA.
Jim Dae: Says those covenants trump everything else. He says they have to be consistent with the
other [Inaudible]. That is their enforcement situation [inaudible]. You are exactly right.
Amy Parsons: Says that there was a previous homeownerCarey Ann Haight: Says hey, we really need to follow a process here, one at a time, the person at the
podium should be speaking to the Board, not to the rest of the audience.
Amy Parsons: Says they were under the assumption they were all under the same covenant and
apparently that is not accurate. She says that they were initially informed the turning lane was
because of the commercial development, not because of townhomes. She says she doesn’t agree
with the placement, and doesn’t have anything to back it up, but that is what they were told.
Charles Kuether : Says thank you. Asks if there are any other people who are opposed.
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John Faulkner of 37 Limestone Lane: Says the townhomes are a different lifestyle. No one objected to
the townhomes being infilled in an area with other townhomes, but he objects to them being
intermixed into an area with unique, estate-style homes. He thinks that there are primarily retires in
townhomes, and that he doesn’t think they are similar square footage. He says that in comparison,
the roofline is larger and the density is more. He says many of the current residents bought their lots
when there was no Phase III covenants and they all were shown single family development. He says
the older townhomes were there and the new ones proposed brings them right into the single-family
housing area. He describes rodent issues in area where it is not mowed. The townhouses will impact
value. The intended density will impact ingress and egress and traffic. Says there may be more
personnel from Malmstrom with kids that drive since it is close to the base. Says the townhomes all
look alike and there are two models. He says it doesn’t make sense. He asks why it is necessary to
increase the density.
Kathryn Hanning: Says she has a question for Mr. Faulkner.
John Faulkner: Says sure.
Kathryn Hanning: Asks for clarification on a comment Mr. Faulkner made regarding upgrades and
condos.
John Faulkner: Says some of the garages have apartments above them.
Kathryn Hanning: Asks if these are rentals.
John Faulkner: Says that they are mother-in-law apartments, and most aren’t occupied.
Kathryn Hanning: Asks if they might have two-family residence and might be breaking their own rules.
John Faulkner: Says yeah. You cannot rent them out.
Kathryn Hanning: Says she sees, and the condo comment confused her, and she wanted to give Mr.
Faulkner a chance to clarify.
John Faulkner: Says if you read the covenants, it is clear.
Kathryn Hanning: Says that they are mother-in law apartments.
John Faulkner: Says it is correct, and clarifies that the covenants state “owner” as in singular form,
and that it is clear how the repairs are done on the regular homes versus the townhomes-the owner
repairs them.
Kathryn Hanning: Says she wanted to clarify the condo comment as she thought maybe she misheard.
Charity Yonker: Asks the Chair if she may speak and explains that if there are mother-in law dwellings,
they count as a second single-family dwelling under zoning and they need to go through the same
SUP process.
Kathryn Hanning: Asks whether that is what they have. [Several nods from people in the front row].
Chris Gibson of 10 Cobblestone Lane: Says he would like to clarify a couple of things. First, he is
retired Air Force, so he thinks the notion of only retirees buying townhomes is false. Secondly, the
HOA generation fees which he believes the intention of were second single-family dwellings in the
CCZR, there is still the generation of HOA fees and single-family dwellings can generate the same fees
as townhomes. He states there is a lot of misconception. He reads the CCZR for the SR-2 zone to the
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audience, and the definition of intended. He then asks whether the board intends to weigh the
definition of ‘intended’ when making the final decision.
Charles Kuether: Says it is a rhetorical question.
Chris Gibson: Says that is all he has, and thanks the Board.
Charles Kuether: Says thank you and asks for any other opponents.
Wade Lawrence of 54 Sun Valley Lane: Says he is a military retiree of twenty-seven years and spent a
lot of time in civil engineering and public works. Says he has never seen an area of mixed
development such as Mr. Faulkner described. Says he spoke with two local realtors that did not have
any vested interest in Foothills Ranch, who informed him that townhomes built next to regular homes
will affect property values. He says he prefers to take the long-term view of market value of the
homes in consideration and wants the Board to take this into consideration. He states that the
difference in the value of the townhomes and regular houses were quoted very low. The townhouses
tend to have higher turnover than single family homes. He says townhomes are not in harmony and it
is a terrible idea to put them there. He says cookie cutter houses remind him of his tours in California,
and we need to ask ourselves if this is the right thing to do. He recommends disapproving the
application.
Charles Kuether: Asks if there are any other opponents.
John Faulkner: Says he missed one thing. He says to look ahead in twenty years and look at the
longevity and maintenance standards on the smaller lots, and there will be more disagreements
when people are separated by a wall. He suggests putting the townhomes in a different area
together, and not near regular homes.
Charles Kuether: Says one last call for opponents.
Scott Moodie of 7 Rock Quarry Lane: Says he and his wife bought their lot in September of ’19 and
only found out yesterday of the plans for the lots in question. He says he appreciates consistency for
the area.
Charles Kuether: Asks for last opponents. [Inaudible]. Says for anyone online, there is one last call for
opponents.
Charity Yonker: Says we have a hand raised.
Shawn Wiser of 22 Rock Quarry Lane: Says he has a point of clarification. He says that in the
documents, one of the reasons listed by the Applicant was it would increase affordable housing for
the members of Malmstrom Air Force Base, then later on was discussed as they would be occupied
by elderly retirees. He says there are contradictory justifications and that based on their current
housing allowance, military folks cannot afford to rent or purchase these homes.
Charles Kuether: Asks Mr. Wiser to repeat his address as he missed it earlier.
Shawn Wiser: States his address for Mr. Kuether.
Charles Kuether: Asks if there is anyone else on the Zoom that wants to make a public comment.
[Silence]. Says okay, we will close the public hearing.
Public Hearing closes at 11:35 AM.
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5. Board Discussion & Action: [02:33:14].
Kathryn Hanning: Asks if there was a public comment from MDT, and whether the Planning
Department said he would attend.
Charles Kuether: Says he heard that he would try to attend, but he does not see him up there.
Charity Yonker: Says he is not online. It is Jim Wingerter.
Kathryn Hanning : Says okay.
Charles Kuether : Says alright and asks for questions or comments. Says the public hearing is closed,
are there questions or comments for the Board.
John Harding: Says at this point, obviously there will be discussion about this. He says “ Move the
Board to adopt the Staff Report in its entirety with Findings of Fact and approve Special Use Permits
#026-2021, #027-2021, #028-2021, & #029-2021 to allow the construction of a second dwelling unit
on Lots 008 through 011, Block 006 of the Foothills Ranch Phase III Subdivision in Section 24,
Township 20 North, Range 04 East, P.M.M., Cascade County, MT, subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and comply with
regulations associated with any other permits.
2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved Subsurface Wastewater Treatment System Permit from the
City-County Health Department prior to installation of any wastewater treatment system.
4. Each second dwelling unit cannot exceed 150 feet in height.”
Charles Kuether: Asks if there is a Second.
Kathryn Hanning: Seconds the Motion. Asks for a discussion.
Charles Kuether: Says it is open for discussion.
John Harding: Says he appreciates comments and people attending the meetings. He says he know
every argument that he heard could be argued either way. Mr. Harding explains that he wanted to
ensure he did not sit at his spot and make judgements without a set of clear-cut rules. He states he
loves rules because the Board can work with rules that are established. He says he believes that all
the arguments he heard in his opinion are issues of an HOA. He explains that Cascade County does
have a zoning district, SR-2, that does allow for that type of use. He says that although he didn’t read
the covenants, they allow for that type of use already. He explains that it is difficult to see why one
SUP was approved two hours prior for the exact same thing using the exact same rules in the same
subdivision.
Unidentified Speaker: Asks if they can offer a-[is cut off by Mr. Harding and Mr. Kuether].
Multiple Board Members : Say no, they cannot speak.
John Harding: Says no, he has made the motion, and this is one of the times sitting on the Board that
he is happy to not have to make an emotional decision because there are rules that can be followed
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instead. He says that unless the Attorney can give him a legal reason not to approve it, then he has no
choice.
Ken Thornton: Says he has a reason why he will vote against it.
John Harding: Says he will try and get the answer from the Attorney. He asks Ms. Haight if there is a
legal reason to deny the Application.
Carey Ann Haight: Says that the Board must make that determination based on the Staff Report
analysis pursuant to the zoning regulations and explains that the Staff Report has recommended the
SUP be approved subject to the four conditions listed within.
Ken Thornton: Says they are in a gray area and he was on the Planning Board when they okayed
Foothills and there were no plans for condos, etc. He lists the zoning for each. He says he was
surprised to see SUPs approved the first set of townhouses. He says he thinks what trumps everything
is that everyone who moved there moved assuming it was single family zoned.
Kathryn Hanning: Says she has a question on and a concern with MDT, and she would really like to
have their decision on that for ingress and egress. The Board has no jurisdiction over covenants or
HOAs,
Carey Ann Haight: Says that is correct.
Kathryn Hanning: Says that makes her concerned, she wishes [inaudible].
John Harding: Says he doesn’t think it’s relevant at all.
Kathryn Hanning: Says no relevance.
John Harding: Says no relevance whatsoever.
Kathryn Hanning: Says she does think, and that there are townhouses out there and unless you buy
the lot you are guaranteed nothing. She says she thinks it is bad harmony and it is unfortunate that
there isn’t an understanding amongst others out there of going forward.
Charles Kuether: Says he thinks he hears where people are coming from, as he lives in an area where
it is subdivided and he could see two other houses and they had mixed emotions about things being
built around them. He says he thinks he is concerned about the recommendation of Staff Report
based on the MDT traffic and property values. He says he relies on the information in the Staff Report
for recommendations and the numbers don’t provide him anything that leads him to believe he has a
legal basis to do anything other than endorse the opinion of the staff. He says at this point, he is
inclined to agree with the motion that’s been made. He asks if there is any other discussion among
the Board at this point.
Kathryn Hanning: Asks whether MDT should find this problematic if they would have to address the
issue.
Charles Kuether: Says that doesn’t appear to be one of the conditions on there.
Kathryn Hanning: Asks if in general they have to address it.
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Charles Kuether: Asks if they can add that as a condition.
Kathryn Hanning: Says they could.
John Harding: Says he doesn’t personally see how MDT could have an opinion one way of the other
and that’s probably why they haven’t responded.
Charles Kuether: Says that if they were going to show up, they would have.
John Harding: Says it surely would, just think about the subdivision and total build out.
Kathryn Hanning: Says she understands and begins talking about the wording.
John Harding: Says they can use traffic analysis and come pretty close to the numbers, and at no
point do you get to determine how many people live in a house and how many cars that they use.
Kathryn Hanning: Says she understand what he is saying, but MDT’s comment made him question
that.
John Harding: Says that information that was presented was based on statistical information that is
mostly true about who occupies those types of homes. He explains that it doesn’t mean that it is
complete, but that is mostly true.
Ken Thornton: Says what gets him is they are changing the precedent where they aren’t following the
zoning. He explains that when the whole development was put before the Planning Board, it was all
single-family homes.
Charles Kuether: Says he thinks the problem with Mr. Thornton’s argument is that the regulations
provide the process that they are going through. The Staff makes the recommendation based on
finding of fact and they have a legal obligation to approve it based on county regulations.
Kathryn Hanning: Says and that is page 68 clearly spells it out as permitted use under the regulations
for the SUP.
Charles Kuether: Says he thinks based on county regulations [is interrupted by Mr. Thornton].
Ken Thornton: Say he would go over what number three property values as people are concerned
about property values.
Charles Kuether: Says he thinks it’s a legitimate concern, but he doesn’t think based on the Staff
Report that they have the prerogative to override that report and recommendation.
Ken Thornton: Says the point he is concerned about is the increasing Special Use Permits and the
probability of turning the planning process on its head.
Charles Kuether: Says that what we have done is what John has described-we followed the rules.
Ken Thornton: Says the rules say that we can turn it down when one of the conditions wasn’t met.
Charles Kuether: Says that’s right.
John Harding: Says that piece of property is not owned by any one of the Board, it is privately owned
and so privately developed by the developer, who has allowed the use of a townhome and they have
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been built. He says two hours ago, the Board approved another one, and it is impossible to pick
certain lots you can build a townhome on and some you cannot.
Ken Thornton: Says the key point is no one objected to that.
Multiple Board members speaking at once: [Inaudible].
Ken Thornton: Says that is his point, it is a SUP, it doesn’t have to be approved.
Carey Ann Haight: Says she needs to disagree with some of what is being said.
Charles Kuether: Asks the audience if they can hear what Ms. Haight is saying. He says he is making
sure.
Carey Ann Haight: Says the Board’s role in this process is to evaluate the application and the materials
before it. It is not a popularity contest. The Board has to weigh the evidence and apply it to the rules.
The developer has rights to develop his property as long as that is consistent with the regulations. By
going through the process, they have analyzed that and determined it falls within the criteria. The
Board’s decision must be based on a legal reason.
Charles Kuether: Says okay.
John Harding: Says he is thankful for the rules because he agrees with it, though it isn’t an easy
decision.
Charles Kuether: Says that there are rules, just like stopping at a stop sign. This is how he understands
the regulations. Asks if there is any other discussion form the staff. Calls for a vote.
Motion carries 3-1.
Charles Kuether: Calls for a 5-minute recess.
D. Special Use Permit Application #031-2021, Submitted by Jerry Grinde to Place a Private Garage on
Property without a Principal Use. [00:06:23] 1
1. Kevin Angland Presents the Staff Report.
2. Motions Presented:
A: Move that Special Use Permits #031-2021 to allow the construction of a private garage without
a principal use on Parcel #2020008, be denied due to (ZBOA member proposing denial must
delineate legal reason that the application be denied);
Or
B: Move the Board to adopt the Staff Report in its entirety with Findings of Fact and approve
Special Use Permits #031-2021 to allow the construction of a private garage without a principal
use on Parcel #2020008 subject to the following conditions:

1

Technical difficulties with the zoom recording occurred. A new recording was started.
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1. The Applicant obtains any other required county, state, or federal permits and
approvals, and comply with the laws, rules, regulations, and/or ordinances associated
with any other permits and approvals.
2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved Subsurface Wastewater Treatment System Permit from
the City-County Health Department prior to installation of any wastewater treatment
system.
4. The private garage cannot exceed 150 feet in height.
3. Board Discussion [00:27:01].
Charles Kuether: Asks if there are any questions from the Board for the Staff. [Inaudible chatter from
the Board]. Asks if the Applicant can come up to the podium.
Jerry Grinde of 3109 3rd St NE: Says he wants to build the garage and it will have windows and he will
keep it mowed, and he wants to have it a little closer so he can have a driveway.
Charles Kuether : Says the setback requirements are in the regulations.
Jerry Grinde: Says he would be within the setbacks.
Charles Kuether : Says those are pretty well laid out.
Jerry Grinde: Says his sketch was centered and there’s a lot of room. He says he just learned he needs
nineteen feet of concrete from the street to the property line, so he might as well add a little more
concrete and move it together. He says that is all he has got.
Charles Kuether: Says thank you.
John Harding: Asks Mr. Grinde if there is a requirement for water or services.
Jerry Grinde: Says no, he can walk next door and use services.
John Harding: Asks if there is going to be a bathroom room sitting right outside the door.
Jerry Grinde: Says no, he will walk home.
Charles Kuether: Says he can say it gets old, having to walk a block to go to the bathroom.
Jerry Grinde: Says he was told he couldn’t have septic because the lots were too small.
Charles Kuether: Says thank you.
4. Public Hearing opens at 12:51 PM, [00:29:54].
Public Proponents: None.
Public Opponents: None.
Public Hearing closes at 12:52 PM.
5. Board Discussion & Action: [00:30:23].
Charles Kuether: Asks if there are any questions from the Board. [Silence]. Asks if there is a Motion
from anyone.
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Ken Thornton: Says “I Move the Board to adopt the Staff Report in its entirety with Findings of Fact
and approve Special Use Permits #031-2021 to allow the construction of a private garage without a
principal use on Parcel #2020008 subject to the following conditions one through four.”
Kathryn Hanning : Says she seconds that.
Charles Kuether : Asks if there is any discussion on the Motion.
Charity Yonker: Asks if she can get Kevin to confirm that Condition number four is 150 feet.
Kevin Angland: Replies that it is in the approach surface permit.
Charles Kuether: Says he thought it said 500 feet in the report.
Charity Yonker: Says for the Military Overlay District it is 500 feet.
Kevin Angland: Says he will need to get it back to height, as he called out both the approach surface
and called out the MOD with the conditions.
Charles Kuether: Says to Mr. Grinde to have that down to 500 feet.
Jerry Grinde: Says he will be very careful.
Charles Kuether: Asks if there are any questions and calls for a Motion.
All in Favor, motion carries 4 – 0.
PUBLIC COMMENTS REGARDING MATTERS WITHIN THE BOARD ’S JURISDICTION [00:32:00].
None.
6. BOARD MATTERS [00:32:01].
[Inaudible chatter ].
Charles Kuether: Asks what is on the schedule for next month.
Charity Yonker: Says she believes there is one SUP for Venture Stone for warehousing.
Kevin Angland: Says he did receive an SUP for next month, but it has not been finalized and payment
has not been made.
Charles Kuether: Says thank you.
Kevin Angland: Says to look for it next month if the payment is made tomorrow, as the applicants
stated when they came in.
Charles Kuether: Says okay and asks if there is a motion to adjourn.
Kathryn Hanning: Says yes.
7. Adjournment at 12:55 PM, [00:33:18].
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CASCADE COUNTY
ZONING BOARD OF ADJUSTMENT
12/16/2021
9:00 AM
Hybrid Meeting Format In-Person/Zoom Online Video Meeting
Board Members: Kathryn Hanning, John Harding, Charles Kuether, Ken Thornton, and Leonard Reed.
NOTICE: PURSUANT TO MCA 2-3-212(1), THE OFFICIAL RECORD OF THE MINUTES OF THE MEETING IS IN
AUDIO FORM, LOCATED AT CASCADECOUNTYMT.GOV AND THE PLANNING OFFICE. THIS IS A WRITTEN
RECORD OF THIS MEETING TO REFLECT ALL THE PROCEEDINGS OF THE BOARD. MCA 7-4-2611 (2)(B).
TIMESTAMPS ARE INDICATED IN RED, WITHIN EACH AGENDA ITEM BELOW, AND WILL DIRECT YOU TO
THE PRECISE LOCATION SHOULD YOU WISH TO REVIEW THE AUDIO SEGMENT.
THESE MINUTES ARE PARAPHRASED AND REFLECT THE PROCEEDINGS OF THE CASCADE COUNTY ZONING
BOARD OF ADJUSTMENTS AND ARE CONSIDERED A DRAFT UNTIL FORMALLY APPROVED BY THE ZONING
BOARD OF ADJUSTMENTS.
STAFF ATTENDEES: Kareece Dafoe, Carey Ann Haight, Amber Hobbs, Phoebe Marcenek, Alisha Osborne.
PUBLIC ATTENDEES : Eileen Hyndman, Buster Hyndman, Rae Grulkowski (Online), Jenn Rowell (Online).
1. CALL TO ORDER: Charles Kuether called the meeting to order at [09:26 AM] [0:00:50].
2. ROLL CALL:
BOARD MEMBERS PRESENT: Kathryn Hanning, John Harding, Charles Kuether, Ken Thornton,
Leonard Reed.
BOARD MEMBERS ABSENT: None.
3. APPROVAL OF THE MINUTES :
A. Draft Meeting Minutes for July 15, 2021, August 19, 2021, September 16, 2021, October 21, 2021,
October 26, 2021. [0:01:26]
1. Board Discussion & Decision
Charles Kuether : Says first on the Agenda is meeting minutes from July 15.
John Harding: Motions to approve.
Ken Thornton: Seconds the motion.
Charles Kuether : Calls for a vote.
All in Favor, motion carries [ 5 –0].
Charles Kuether : Says next on the Agenda is minutes from September 16.
Kathryn Hanning: Says she didn’t get that, she doesn’t think.
Charles Kuether: Says well [inaudible].
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Kathryn Hanning: Says she thought you might have [inaudible].
Charles Kuether: Asks if they were finished and says he doesn’t have a copy.
Alisha Osborne: Says if they don’t have a copy, they weren’t finished.
Kathryn Hanning: Says okay.
Charles Kuether: Says it was on the Agenda, but when the revised came out that was eliminated.
Kathryn Hanning: Says she gets that.
Charles Kuether: Says we are on to September 16.
Ken Thornton: Motions to Approve.
John Harding: Seconds the motion.
Charles Kuether: Calls for a vote.
All in Favor, motion carries [ 5 –0].
Charles Kuether: Says the next is October 21.
Leonard Reed: Says “so moved”.
John Harding: Seconds the motion.
Charles Kuether: Asks for discussion. [None]. Says alright and calls for a vote.
All in Favor, motion carries [ 5 – 0].
Charles Kuether: Says next is October 26. Says that doesn’t make sense. Oh, that’s right, we had
two that month. Okay, sorry.
Kathryn Hanning: Motions to approve.
Leonard Reed: Seconds the motion.
Charles Kuether: Calls for a vote.
All in Favor, motion carries [ 5 – 0].
Charles Kuether: Says it’s nice to have all those approved.
4. OLD BUSINESS: None.
5. NEW BUSINESS:
A. Special Use Permit Applications # 032-2021 & # 033-2021, Submitted by Don Jacobs to allow the use
of a Warehouse for stone storage. [0:03:07]
1. Amber Hobbs presents the Staff Report.
2. Motions Presented:
A: Move that Special Use Permits #032-2021and #033-2021 to allow the use of a
Warehouse for stone storage on Lots 1 and 2 of the Phillips Subdivision in Section 31,
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Township 21 North, Range 02 East, P.M.M., Cascade County, MT, be denied due to (ZBOA
member proposing denial must delineate legal reason that the application be denied);
Or
B: Move the Board to adopt the Staff Report in its entirety with Findings of Fact and
approve Special Use Permits#032-2021 and #033-2021 to allow the use of a Warehouse
for stone storage on Lots 1 and 2 of the Phillips Subdivision in Section 31, Township 21
North, Range 02 East, P.M.M., Cascade County, MT, subject to the following condition:
1.The Applicant obtains any other required county, state, or federal permits and
comply with regulations associated with any other permits.
3. Board Discussion [0:36:56]
Charles Kuether : Asks if there are any questions for the Staff.
John Harding: Says he doesn’t think so, maybe after the public comments if he has any.
Charles Kuether : Asks if the Applicant is present.
Amber Hobbs: Says she doesn’t believe the Applicant is here unless it is “Rae” online. Ms. Hobbs
says she is not sure who that is.
Charles Kuether: Hearing nothing, he says the Board will now proceed to the public portion of the
hearing.
4. Public Hearing opens at [10:02 AM], [0:37:30].
Public Proponents: None.
Public Opponents:
Eileen Hyndman of 983 McIver Road: Says she lives just below this piece of property here [she
lifts a map and points to indicate the area].
Charles Kuether: Asks if it is just below that parcel.
Eileen Hyndman: Says yes and she would like to share with the Board the views from her house.
Mrs. Hyndman says it is one of the few houses out there with a foundation under it. She can see
on the North side all the way to the Shelby Hill, past Vaughn. To the west, she can see the
[inaudible], extending to the Buffalo Jump. To the south, she can see a mile and a half, until the
turn towards the Buffalo Jump. East, she can see all the way up to Collins Road, so when there’s a
fire she can tell where it is. Mrs. Hyndman says that her view to the north, she is not sure if
anybody is aware that that parcel of land is a bit higher than any of the other structures there and
a lot of their land is in the flood zone.
Mrs. Hyndman states that she has a copy of the Applicant’s first SUP, and that the previous SUP
says much the same thing the current SUP says, other than they retrieved their rock from picking
it out of farmers’ fields, which she finds difficult to believe. Mrs. Hyndman mentions the
Applicant’s response to picking the rock for more grazing room and said that any time she had
done so she got more erosion than grass. She would like the Applicant to be held accountable.
She says the Applicant applied for a zoning change on May 9, 2017, from Rural Residential 5 (RR5) to Agricultural (Ag) and applied for an SUP October 12, 2017. She says they brought up the
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issue of the rock splitter or saw and that during the day there is a screaming sound. Mrs.
Hyndman says that the Applicant explained that he put padding around to cut down the noise
and that it dampened it a little.
Mrs. Hyndman says that she had previously gone before the Planning Board to speak about the
decibels and that they would be subjected to the noise from the operation. She says the
Applicant has been given time to comply with the issue of decibels from the cutting saw, and
November 9 he never came back, so he never got his SUP. She says he must have given up trying
to quiet his saws.
Mrs. Hyndman says that at one of the meetings, the Applicant’s grandfather stood up and said he
was concerned about the trucks about the impact they will have on the road. She says they also
take the back road that is gravel and speed along it and hit the end of the blacktop while laden
with tons of rock. She says it shakes the houses at the end of McIver Road. Mrs. Hyndman says
the rock cutting is not heard unless she is in her master bath. She says she cannot tell the hours
of operation, though the Applicant used to operate at three o’clock in the morning. She says the
trailer house on the property has a part of the wall missing.
Mrs. Hyndman says there is at least an eighth of a mile of pallets with rocks on the side of the
shop and trailer house, with piles of rubbish and they used to burn their pallets. She says she
would like to point out that she has no idea where the Applicant plans on putting the warehouse,
but she thinks they would be the first ever quarry to store the rock in a building. Mrs. Hyndman
says the cargo planes fly very low and she can’t imagine why the Applicant needs a building to
store rocks in. She says she worries the Applicant will put the cutter in the building and that it will
be like a bullhorn in a valley, as a building enhances the decibels. She says the Applicant has been
operating without a SUP for five years with no recourse and is an offsite owner and has no
addresses and no name and wonders how they can get fire protection. Mrs. Hyndman speaks at
length about the issues previously mentioned.
Charles Kuether: Says he has a couple questions about what Mrs. Hyndman mentioned about
pallets behind a trailer on the Applicant’s property.
Eileen Hyndman : Says the map isn’t very good.
Ken Thornton: Says you can see pallet storage here.
Various Board members : [Inaudible].
Eileen Hyndman : Says she can show the Board on here [indicates area on map].
Charles Kuether: Says he guesses his question is whether the pallets have rocks stacked on them.
Eileen Hyndman: Says yes. They are all loaded.
Charles Kuether: Says that is what his question was because Mrs. Hyndman was talking about
empty pallets burning earlier, so he wondered if they were pallets that were going to be burned.
Eileen Hyndman: Says they used to throw their old pallets out back and burn them. She says they
used to have a bunch of pallets in front of the shop in the driveway. [A map is pulled up on screen
and shows the subject area]. Mrs. Hyndman says the pallets are loaded with rock [she steps up to
the map on screen and indicates the area].
Charles Kuether: Asks if that is the higher area on the property.
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Eileen Hyndman: Says yes, everything on that side of the shop [gestures to indicate the section] is
all floodplain and that is the extent of the Applicant’s property so there is not a lot of area to
farm. She says it has been this way since 2017 or before.
Charles Kuether: Asks if anyone else had questions.
Leonard Reed: Asks how big the lot is and whether it would wear out and go away.
Eileen Hyndman: Says no, the Applicant said it was from various ranchers and farmers and now
he says ranchers but doesn’t say he was picking it up out of farmers fields, which is what the
Applicant said in the first SUP. She says it has to be south of town where there are a few quarries.
She says the Applicant brings the rocks here from Billings and calls it a hub. Mrs. Hyndman says
the Applicant brings the rocks, stores them and cuts them and then ships it out.
Leonard Reed: Asks Mrs. Hyndman if the rock does not come off the Applicant’s property, it gets
hauled in, worked on and shipped out.
Eileen Hyndman : Says yes.
Charles Kuether: Asks if there is anyone else. [Silence]. Mr. Kuether thanks Mrs. Hyndman.
Leonard Reed: Asks Mrs. Hyndman to show the Board where she lives in relation to the Applicant.
Charles Kuether: Says she is directly south of the Applicant.
Eileen Hyndman: Says “right here” and points to the area on the map.
Leonard Reed: Says okay, he was wondering if that was Mrs. Hyndman’s property.
Eileen Hyndman: Says yes, and there was a neighbor who passed away.
Leonard Reed: Asks if the other neighbors who live there have complaints.
Eileen Hyndman: Says they all did, mostly because of the cutting rock and one truck driver who
used his jake brakes going down the road. One of the neighbors has horses and Mrs. Hyndman
says she could feel the vibration on some of those trucks hitting the pavement.
Leonard Reed: Asks if Mrs. Hyndman would be kind enough to point out where the pavement
ends and the gravel begins.
Eileen Hyndman: Says it is right here [points at junction of McIver Road and Ulm Vaughn Road].
All of this [McIver Road] is blacktop.
Leonard Reed: Says thank you.
Charles Kuether: Asks is there is anyone else, and thanks Mrs. Hyndman.
Eileen Hyndman: Says unless they can make something with the rock cutting because it doesn’t
belong on top of the hill, or it will be like a big tunnel.
Charles Kuether: Says it will be like a big megaphone.
Eileen Hyndman: Says exactly.
Charles Kuether : Says “Second call for people who are opposed to”.
Buster Hyndman of 983 McIver Road: Says he will just touch on traffic and noise. He says the
trucks warm up in the morning before heading out, so it is a quarter to five when they start. They
idle the trucks and then hit the road heading south towards Ulm and they shift trying to increase
the speed to get up the hill and it gets a lot of vibration and there is a lot of noise.
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Charles Kuether: Says it is a built-in alarm clock that Mr. Hyndman didn’t necessarily want.
Buster Hyndman: Says he spent years in construction getting up early. He says his bedroom is on
the West, so you get all the noise and the dust from hitting the dirt and gravel. He says the house
is dusted every day.
Charles Kuether: Asks for confirmation that the trucks start running around quarter to five in the
morning.
Buster Hyndman: Says they are up and running, idling their trucks, they have to warm them up
[nods his head in affirmation].
Charles Kuether: Asks if this is year-round or seasonal.
Buster Hyndman: Says it is year-round.
Charles Kuether: Says he thought it would be more seasonal since it’s a construction business.
Buster Hyndman: Says it is just like a highway through there but it’s not blacktop, there’s no
speed limit, they can do seventy miles an hour on that road. There are a lot of sharp corners
where they slow down but as soon as they get a straight shot, they just go for it.
Leonard Reed: Asks if it is across from Sun Prairie Addition across the Sun River to the West.
Buster Hyndman: Says it is North of there.
Leonard Reed: Says and then it is across that bridge.
Buster Hyndman: Says they are in between two highways, the fifteen and Ulm. It is blacktop from
fifteen to the First People’s Buffalo Jump visitor’s center.
Charles Kuether: Asks if they hitch and go over the river and hit Vaughn Road.
Buster Hyndman: Says most of them are coming from Ulm.
Leonard Reed: Expresses surprise that they are coming from Ulm.
Buster Hyndman: Says they are going South on that road. There are about seven miles of that
road where it is kicking up the dust.
Charles Kuether: Says thank you.
Buster Hyndman: Says they are out there after every rainstorm with a grader, grading.
Leonard Reed: Says that would be a tremendous amount of asphalt, and that it would be worse.
Buster Hyndman: Says that that’s all the end of McIver Road and needs to be re-done. The trucks
going up and down and hauling gravel on that road.
Charles Kuether: Says thank you to Mr. Hyndman for the comment.
Buster Hyndman: Says that is all he has got.
Charles Kuether: Says “third call for opponents”.
Public Hearing closes at 10:27 AM.
5. Board Discussion & Action: [1:02:13]
Charles Kuether: Asks if there is any questions or comments for the Board.
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Ken Thornton: Says from what he understands is this is just a warehouse, any cutting or splitting
rock isn’t allowed.
Amber Hobbs: Says that is correct.
Ken Thornton: Says they shouldn’t be splitting rocks at all, just storage.
Amber Hobbs: Says that’s correct, their SUP for a quarry was denied, so this SUP is just specifically
for use of a warehouse so there are no new structures or buildings going in.
Charles Kuether: Asks if it is use of the existing warehouse.
Amber Hobbs: Says it is going off the use of the Cascade County Zoning Regulations definition of a
warehouse, which could be a building or a portion of a property, so it doesn’t technically have to
be a structure.
Leonard Reed: Says [inaudible] there is no structure there.
Amber Hobbs: Says there is a structure there that they do use, but with the definition of a
warehouse, it permits them to store the stones outside. Ms. Hobbs says that this use for the
warehouse has nothing to do with cutting, quarry, or manufacturing of the rock.
Ken Thornton: Says okay.
Charles Kuether: Asks if the Applicant understands what he is applying for, as Mr. Kuether gets
the feeling at least two or three times in the application that the Applicant thinks he is applying
for a zone change or something else he isn’t getting. He asks if he is missing a piece of the puzzle.
Amber Hobbs: Says that is a really good question for the Applicant. She says the Applicant was
sent two emails inquiring whether they would be attending the meeting.
Kathryn Hanning: Says the way she reads it, even if he moves it out to the field, the Applicant
cannot put a cutter out there and it sounds like it is happening anyway.
Charles Kuether: Says it sounds as if the Applicant is in violation to start off with and the Board
shouldn’t be giving him anything until he comes into compliance.
Kathryn Hanning: Says she thinks that is what he is trying to do with the warehouse, was to bring
it into conformance but the rest of it [inaudible].
Charles Kuether: Says it would not stop the cutting.
Kathryn Hanning: Says no, it wouldn’t.
Charles Kuether: Says it sounds like until he stops the cutting [is interrupted by Mr. Harding].
John Harding: Says it seems like the Board is more into a debate instead of discussion after a
motion is made rather than the question to the staff.
Charles Kuether: Says okay.
John Harding: Says he has some comments he would like to make as well, but he is going to move
[he searches through papers].
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Kathryn Hanning: Says they have to have a motion in order to discuss it.
Charles Kuether: Says here is [inaudible].
Ken Thornton: Says he wanted to make sure [inaudible].
Kathryn Hanning: Says she just wants to [inaudible].
John Harding: Says “I Move that the Board to adopt the Staff Report in its entirety with Findings
of Fact and approve Special Use Permits#032-2021 and #033-2021 to allow the use of a
Warehouse for stone storage on Lots 1 and 2 of the Phillips Subdivision in Section 31, Township
21 North, Range 02 East, P.M.M., Cascade County, MT, subject to the following condition:
1.The Applicant obtains any other required county, state, or federal permits and comply
with regulations associated with any other permits.”
Charles Kuether: Asks if there is a Second to the Motion.
Leonard Reed: Seconds the motion.
Charles Kuether: Says okay and asks for a discussion.
John Harding: Says there are a lot of complaints and he is sure all the surrounding property
owners have the same complaints, as it sounds like the gentleman that operates the business has
not been in compliance [inaudible]. Regardless, there is nothing the Board can do to fix the bad
property owners in the world. Mr. Harding says he relies on what he believes to be a good set of
guidelines for what the Board can and cannot allow on this piece of property. Allowable use
includes a storage warehouse and it doesn’t matter if it is for stone or any other thing, it is a
storage warehouse which is an allowable use on that property. The traffic and noise are an
unfortunate byproduct in areas and issues will work themselves out as the area develops. Mr.
Harding says that with this person out there not doing the right thing, you get code enforcement
out there and make sure they are doing the right thing, but he is voting in favor of this motion.
Charles Kuether: Asks if there is any other discussion.
Ken Thornton: Says he sees it as voting for the storage warehouse and asks for clarification that
they are not agreeing to the cutting stone.
Kathryn Hanning: Says he is not building a warehouse, he is just bringing himself into compliance
for the warehouse for storage.
Ken Thornton: Says for storage.
Kathryn Hanning: Says storage only, no cutting. There is also the seven to five on the Application
for hours [of operation], so Ms. Hanning says she would be in favor of the storage.
Charles Kuether : Asks Mr. Reed if he has thoughts on the matter.
Leonard Reed: Says he has a little problem with the trucks going at three o’clock in the morning
and the truck traffic on that road and thinks that if the Applicant puts the cutting somewhere else
it would stop the traffic.
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Kathryn Hanning : Says he is not allowed to cut there at all.
Charles Kuether: Says if he wasn’t cutting there, then what he was applying for is fine. The
problem seems to be lack of enforcement of cutting.
Kathryn Hanning: Says the Board has no jurisdiction over that, that is code enforcement.
Ken Thornton: Says he could apply for a quarry again if he wanted to.
Charles Kuether: Asks Ms. Haight what can be done to bring him into compliance with the
problem the board can’t enforce.
Carey Ann Haight: Says code enforcement would need to go out there. Based on materials for the
board, there was a complaint and when planning went out with code enforcement, they found no
junk vehicles or cutting operations going on. Ms. Haight says complaints must be substantiated
before it can be pursued. There needs to be confirmation of what is going on.
Charles Kuether : Asks if there is any other discussion on the motion. Mr. Kuether calls for a vote.
All in Favor, motion carries [ 5– 0].
Charles Kuether: Says [to Mrs. Hyndman] if she can find a time the Applicant is actively out there
cutting or breaking or doing things that are not permitted.
Eileen Hyndman: Says they did go out there but sat at the intersection of Ulm Vaughn and McIver
Road and looked up there, and that is why they couldn’t see the old junk cars and stuff up there.
Leonard Reed: Asks if all that is still there.
Eileen Hyndman: Says yes.
Ken Thornton: Says you can have junk cars on your land.
Carey Ann Haight: Says there is a certain limit on how many you can have. There are certain
limitations that the government has when it comes to private property and recourse by the
government.
Charles Kuether: Says that is the best the Board can offer. The Board cannot do anything
specifically to help, but the enforcement people can help.
Eileen Hyndman: Says it has been going on for years.
Buster Hyndman: Says they will just have to sue them.
Charles Kuether: Says he is afraid he cannot offer a solution to that.
Buster Hyndman: Says [inaudible] pushes them out of residential and into the county [inaudible]
residential.
Eileen Hyndman: Says they do anything they want and they don’t have to have addresses or
anything.
Kathryn Hanning: Says they do have an address. It is 795 [is interrupted by Mrs. Hyndman].
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Eileen Hyndman: Says it is not listed.
Kathryn Hanning: Says it is in the legal documents, she is helping Mrs. Hyndman [laughter].
Eileen Hyndman: Says they used to have a rock up there that listed the address and she has told
them to move it as she was tired of people stopping at the Hyndman’s house asking them where
the Venture Stone is. The other place has nothing that says what the place is or lists the address
or anything. Mrs. Hyndman says that she would point to the rocks and tell inquirers that was the
location. Mrs. Hyndman says it is ridiculous. She says that she has contacted rock cutter sales and
asked how loud they were and did not get an answer. She says that people don’t complain out
there as it doesn’t do any good.
Charles Kuether: Says he is afraid it is a squeaky wheel issue; if no one complains then the
enforcement officers cannot help. But complainants need to step up and enforce their right.
Eileen Hyndman: Says she noticed there was a difference in objective between one statement
and another one, where it says different and conflicting things, and he would move it out in the
field.
Charles Kuether: Says whether they move it out in the field or not they are not allowed to do it. If
the complainants have photos, recorded noises those are options they have with the
enforcement people. For example, if they can be provided recordings or photographs, they don’t
necessarily see it that day, but they know it is occurring so they can assist in solving the problem.
Eileen Hyndman: Says she understands, and she provided photos with another issue she had.
Charles Kuether: Says he wishes Mrs. Hyndman well, and hopes the issue goes away.
Eileen Hyndman: Says he is doing it so he could care less.
Charles Kuether: Says they might be able to change that.
Eileen Hyndman: Says the Applicant said he has a huge cutter in Billings for massive rocks and
sends the smaller ones up here depending on where they are taking them.
Charles Kuether: Says the Board is closing that part of the hearing.
6. BOARD MATTERS [1:17:16]
a. Discussion on draft letter to the Cascade County Planning Board concerning zoning second dwelling
units.
Charles Kuether: Says he did this not to point the Board in one direction or another, but as a
result of the last meeting, Mr. Kuether wonders if the Board is happy with the rules and
regulations they are bound by and whether they would like to ask the Planning Board to revise
the regulations. Mr. Kuether states that is his purpose in writing and wants to know if that is of
interest to the Zoning Board. He asks if there are comments.
Ken Thornton: Says he is in favor of this for the simple idea that the duplex idea, the townhouse is
a loophole that he doesn’t think should exist. Mr. Thornton says the idea that a developer can go
out and set up a development of thirteen lots of single-family homes and come back later and get
a SUP and turn all thirteen into duplexes. At that point they have doubled the occupancy of the
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development which is designed with a certain population density in mind. SR-1 has one family per
acre, SR-2 is one family per two acres and SR-5 which is one family per five acres. He says he
believes that population density is an aspect they were sold with and the SUPs for doubling
occupancy is going beyond what the Planning Board has in mind. Mr. Thornton says he likes the
old Montana way of having land and bringing out a trailer to put granddad in, which is what he
always thought adding a second dwelling to a lot was about.
Kathryn Hanning: Asks if she can ask the attorney. Addressing Ms. Haight, Ms. Hanning asks
whether it was prudent for the Board to discuss this, as they were only supposed to look at the
finding of fact and make the decisions that way. Ms. Hanning asks whether someone could
potentially come and say the Board has limited their ability to obtain a SUP due to predisposed
thought.
Carey Ann Haight: Says she doesn’t see a problem with the Board having this discussion though
when these projects come before the Board, when they are evaluating, they must consider the
regulations before them and then make a decision based upon those factors.
Kathryn Hanning: Says she wants to make sure they are not crossing any of the [inaudible].
Carey Ann Haight: Says she doesn’t see it as a problem and ultimately this Board isn’t the
deciding factor on the regulations. Ms. Haight says that what the Planning Board does and
doesn’t do in terms of a recommendation for the Commission is beyond this Board’s control.
Kathryn Hanning: Says she wanted to make sure the Board wasn’t….
John Harding: Says it seems to him that when looking at the zoning regulations, they are clear on
what can and cannot be done with property. He says when Cascade County decided to apply
county-wide zoning, they tried to allow flexibility in land use, so when agriculture becomes
industrial or residential, that is what all these documents are for. Mr. Harding says he sees them
written, one would have to have the special use permit to allow for a second dwelling, and it
makes sense because in the development process it is the person who owns that piece of
property who says what is built on it, they are held to it. Mr. Harding asks whether when
someone asks for a subdivision approval if they can ask at that point to have multi-family housing
in advance or must it wait for a SUP.
Amber Hobbs: Says there is a spot in the applications where you can note if it will be single-family
or multi-family homes, and it has been seen before.
Kathryn Hanning: Says they just heard the Foothills SUP, and they listed townhomes in one of
them.
John Harding: Says it is in one of them, and that in one of the phases they allow for in the
covenants, that type of project and it is their piece of property. Their rules they have to follow are
the same as any other single-family unit as far as drain fields, septic, wells or whatever they are
doing in that situation. All throughout America, we all know that there isn’t any more land being
made, but there are more people, who have to have places to live. Housing affordability is at the
forefront of almost every discussion in America right now. It is leading inflation, but the cost of
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housing has accelerated to a point that almost no one in the working class can afford to build or
buy a house, it is just getting that bad.
Mr. Harding says one of the ideas behind duplex-type properties is they allow it to be more
affordable for people to be able to live. It has nothing to do with a developer trying to make more
or less money on a project. They are building what people want; if people didn’t want them, they
couldn’t sell them. They have to have a reason to build, and the reason has to do with
affordability of housing. Mr. Harding says he would love to not have to hear fourteen SUPs for
what is going to be approved townhouses, he wishes he could roll them up carte blanche and say
they all follow the rules, but there must be a forty-five-minute discussion for each one of them.
He thinks there might be a better process for that one.
Carey Ann Haight: Asks if she might add that the other factor that this Board is able to do for SUP
is to evaluate the impacts and mitigate those issue that the neighbors are complaining about so
long as mitigation is pertaining to that particular issue.
John Harding: Says that was one of his thoughts when he was making some notes there. He says
at least they get to look at it and it is better that they do look at them.
Leonard Reed: Says every piece of property is different; some have water, some have views, but
usually every piece of property has a restriction because of the neighborhood or the topography.
That is the reason for this committee, because every property is individual.
John Harding: Says the topic is not exclusive to what they are doing here, the legislation had tried
to unify what is going on throughout the counties and municipalities of Montana. Mr. Harding
says he appreciates Mr. Reed’s comments, but the issue will continue to be around.
Ken Thornton: Says we are not Bozeman, not Missoula, we’ve got plenty of land and won’t have
to double up, but the main point in planning is that the infrastructure for SR1, SR2 and SR5 are
determined by population density. All the work that has been done is thrown out the window
when we come back, and all the planning has been done and we double it. The idea of population
density needs to be done at the planning stage when they set out the Plat. The Planning Board
needs to do that, not the Zoning Board of Adjustments. Duplexes need to be done there [points
across the room], not here. To bring in a mother-in-law house for a relative, that has always been
a Montana way. I thought that that was what this is for.
Kathryn Hanning: Says by saying that you are also saying you are adding more to the population,
because a mother-in-law is “population”, and chances are the brother who doesn’t work lives
there, too.
Ken Thornton: Says it is not the developer coming in to do six of them, though. It is one individual,
and Mr. Thornton would recommend a minimum of a thousand square feet for a second
dwelling. That would really limit that to a mother-in-law, not another house that could fit ten
people in it.
John Harding: Says it is definitely heavily debated, we are having trouble everywhere, not just
here.
Ken Thornton: Says we’ve got land here.
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John Harding: Says it is not exclusive to us, and that one idea of adding a mother-in-law or a
secondary structure and limiting the size can snowball. Mr. Harding asks at what point can a
property not be used as an airbnb, cannot be used as a vacation home, and when can someone
not move a daughter and husband and three kids into the house. The issue is complex.
Kathryn Hanning: Says a nursing home could be added in this area without going through the SUP
process and that would increase the population.
John Harding: Says he wouldn’t be in favor of passing a letter on to the Planning Board simply
because the discussion is going to be held throughout the community over a period of time and if
the community doesn’t desire to continue with the current land development code, then the
community can express that to the Planning Board if they are not satisfied with it.
Kathryn Hanning: Says yes.
Ken Thornton: Says he has been on the Planning Board and they have done a lot of changes, with
small zoning to change something that wasn’t working right. Mr. Thornton provides examples on
zoning changes the Board has made. He says zoning changes have been done to adapt to what
the public wants.
John Harding: Says yes, the public hearing process.
Ken Thornton: Says “exactly”.
Kathryn Hanning : Says she is not in favor of the letter.
Ken Thornton: Says a lot of times they do it without a public hearing process.
John Harding: Says he doesn’t know that Mr. Thornton should say that.
Kathryn Hanning: Says she doesn’t think they need a letter, she thinks the public needs their time
to speak before the Planning Board, and Mr. Thornton as a member of the public, could certainly
privately speak to the Planning Board about his concerns. Ms. Hanning says she would not be in
favor of sending a letter to the Board, as she doesn’t like some of the verbiage as it sounds as if it
alludes to unethical content on the developers’ part and she wouldn’t be for that, even though
she knows it is not Mr. Thornton’s intent. She believes private citizens should address the Board if
needed and that it is part of the process.
Charles Kuether: Says he agrees with Mr. Harding about the pricing pressure, but the ones the
Board was hearing was not a product of that.
Kathryn Hanning : Says yes.
Charles Kuether : Says that some people cannot afford a place to stay.
Kathryn Hanning: Says she doesn’t think that is what a townhouse is for, however, it is private
property and the property owner has rights. Ms. Hanning thinks the townhomes are more for
people just starting out in a home or retiring so the price point works for them. There isn’t a lot of
land; just because something is empty doesn’t mean it is for sale. It may be for a future use or
perhaps nothing is on it because that is the owner’s right.
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Charles Kuether : Asks if there are any other thoughts.
Ken Thornton: Reiterating his initial thoughts on this matter.
Charles Kuether : Says it doesn’t sound like they are going to be sending a letter from the Board.
Ken Thornton: Says okay.
b. Tentative 2022 ZBOA Meeting Schedule
Charles Kuether: Says the last item on the agenda is the proposed schedule for the next year, it’s
the same thing as last year, the Board will adopt it a year in advance so they can plan ahead.
What the Board did last year was looked at it, and if people thought it was acceptable, we had a
motion to approve the schedule so that is what will be done.
Ken Thornton: Says he thinks it’s good.
Kathryn Hanning : Says yes.
Leonard Reed: Say he appreciated getting that schedule in the mail from the office and others
will, too.
Kathryn Hanning: Asks if they need a motion to approve.
Charles Kuether: Says yeah, he thinks that is what they are trying to do.
Kathryn Hanning: Motions to approve the schedule.
Charles Kuether: Says they have a motion and asks if there is a second.
John Harding: Seconds the motion.
Charles Kuether: Calls for a vote.
All in Favor, motion carries [ 5 – 0].
John Harding: Says he will be gone for the February and March meetings. He says he is not saying
he will not be “Zoom” available, but he will be in Costa Rica.
Charles Kuether: Asks if there is something politically he is dodging. [Laughter].
John Harding: Says his schedule has him gone that week in February and that week in March.
Charles Kuether: Says to have a beer for us. Asks if there are any other public comments or
matters.
John Harding: Moves to adjourn.
Charles Kuether: Asks for a second.
Leonard Reed: [Raises his hand and nods].
Kathryn Hanning: Says she seconds it.
All in Favor, motion carries [ 5 – 0].
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7. Adjournment at 11:04 AM, [1:38:56]
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STAFF REPORT
ZONING BOARD OF ADJUSTMENT
Thursday, November 18, 2021
9:00 a.m.
Room 105 Courthouse Annex, Cascade County Commissioners Chambers
& Via Zoom (an online platform, see www.cascadecountymt.gov for more information)
SUP #034-2021
SUBJECT PROPERTY INFORMATION
Name of Applicants & Owners:

Madison River Lodge LLC
76 Lucille Ln
Bozeman, MT 59718-8925

Legal Description:

SE ¼, Section 17, and the NE ¼, Section 20,
Township 16 North, Range 2 West, MPM

Geo- Code:

02-2555-17-1-01-40-0000

Parcel Number:

3670500

Existing Zoning:
Requested Action:

Mixed Use-20 (MU-20)
Approval of a Special Use Permit to allow an
Outfitter/Guide Facility
North: Vacant Rural/ MU-20
South: Centrally Assessed/Burlington Northern
Right-of-Way
East: Residential/MU-20
West: Residential/MU-20
Residential
Sections 7.6.11 (29),
10 Cascade County Zoning Regulations
(“CCZR”)

Surrounding Land Uses/Zoning:

Current Land Use:
Applicable Regulations:

General Information:
The Cascade County Zoning Board of Adjustment (“ZBOA”) is in receipt of a Special Use Permit
(“SUP”) Application from Brian McGeehan (Madison River Lodge LLC) to allow an
Outfitter/Guide Facility on the Subject Property. The Applicant is requesting that a SUP be
granted as required by Sections 7.6.11(29)1 of the CCZR.
General Provisions
CCZR § 7.6.11 “Uses Permitted Upon Issuance of a Special Use Permit: (1) Use permitted upon issuance of a special permit
as set forth under MU-20 District regulations. Pursuant to CCZR § 7.6.11(29), under the MU-20 District, allows use of an
Outfitter/Guide Facility structure meeting the definition of “A facility that: (a) uses one or more permanent structures, one (1)
or more of which have running water, sewage disposal, and a kitchen; (b) furnishes sleeping accommadations to guests; (c)
offers hunting, fishing, or recreational services in conjunction with the services of an outfitter or guide, as defined in MCA §
37-47-101; and (d) is a small establishment or a seasonal establishment. See MCA § 50-51-102(7), upon the issuance of a
SUP.”
1

1

A special use is a use for which conformance to additional standards will be required and shall
be deemed to be a permitted use in its respective district, subject to the standards and
requirements set forth herein, in addition to other applicable requirements of these regulations.
All such uses are hereby said to possess characteristics of such unique and special forms that
each specific use shall be considered as an individual case.
A SUP may be issued only upon meeting all requirements in these regulations for a specific use
which is explicitly mentioned as one of the “Uses Permitted Upon Issuance of a Special Use
Permit as Provided in Section 10” within the respective zoning districts contained in CCZR §§ 7
or Section 8.1.5. After the public hearing is closed, the ZBOA can approve, deny, or approve
with conditions the SUP. A separate SUP shall be required per each tract of land. Appeals of
the ZBOA decision shall follow the process outlined in CCZR § 12.
A SUP may be revoked by the ZBOA at any time a building(s) or use(s) is deemed to be in
violation of the standards and zoning requirements under which the SUP was issued. A violation
of a SUP will be handled as any other violation under CCZR § 13.
The ZBOA approval of the SUP shall be valid for only one particular use and shall expire one
(1) year after the date of approval if construction or the use has not started. The Zoning
Administrator may grant a one-time only six (6) month extension of the ZBOA’s approval. The
SUP shall expire if the use ceases for six (6) months for any reason. Any further extension
requests must be granted by the ZBOA prior to the date of expiration.
Additional Findings of Fact:
1. The property is owned by Madison River Lodge LLC.
2. The property is in the MU-20 Zoned District. An Outfitter/Guide Facility is allowed in
the MU-20 District with a SUP.
3. The property is not known to be in violation of the CCZR or any other County
ordinances, and county taxes are current.
4. Legal Notice of the Application and the public hearing was published in the Great
Falls Tribune on January 10, 2022, and January 17, 2022 and mailed to adjacent
property owners, via certified mail, on January 7, 2022.
5. Access to the Outfitter/Guide Facillity will be from Cooper Dr. This is a privately
maintained road.
6. The Outfitter/Guide Facility is not located in the Military Over Lay District (MOD)
7. The Outfitter/Guide Facility is not located within 2,400 feet of a Missile Alert Facility or
Launch Facility.
8. The Outfitter/Guide Facility is not located within the reach of the Great Falls
International Airport.
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9. The property is not located in the Regulated Flood Hazard Area2.
Findings with Respect to the Analysis Criteria
The Planning Department provides that the following analysis, findings and conclusion for each
of the required criteria provided under the controlling sections of the Zoning Regulations.
1. Conditions may be required that the ZBOA determines if implemented, will mitigate
potential conflicts in order to reach these conclusions.
2. The proposed development will not materially endanger the public health or safety.
Considerations:
a. Traffic conditions in the vicinity, including the effect of additional traffic on streets
and street intersections, and sight lines at street intersection and, and
approaches:
Applicant: Additional traffic will be minimally affected as most guests will
arrive via shuttle transportation.
Staff: The Planning Department does not anticipate additional traffic as a
result of the addition of the Outfitter/Guide Facility. The applicant
anticipates customers being shuttled from Great Falls or Helena. Guests
that drive to the property will have parking on the north side of Cooper
Drive within the parcel.
b. Provision of services and utilities including sewer, water, electrical,
telecommunications, garbage collections, and fire protection.
Applicant: Utilities have already been installed to the standing structure,
septic included
Staff: There will be minimal effect on the utilities at, or around the
proposed parcels. Subsurface Wastewater Treatment System Permit #07600 has already been obtained for the living quarters above the garage, and
Septic permit #133-09 has been obtained for the house. Per the CityCounty Health Department, there appears to be room for a replacement
system across Cooper Drive. Licensure for a Septic permit to be used for
an Outfitter/Guide Business is not required.
c. Soil erosion, sedimentation, and stormwater run-off.
Applicant: Structure is located on a bedrock cliff. Gutters and water
collection have been in place with no signs of erosion.

2

Subject Property is located in Zone X based on FIRM Panel No. 30013C0345E.

3

Staff: A significant amount of erosion and sedimentation is not anticipated
due to the location of the property and the soil type. Ponding from
stormwater run off is not anticipated due to the castner-perma rock
outcrop’s ability to drain water.
d. Protection of public, community, or private water supplies, including possible
adverse effects on surface waters or groundwater.
Applicant: Wells is in place for existing structure (main house and guest
quarters above garage). No possible adverse effects on surface or ground
water.
Staff: A condition of approval is recommended that will require the
Applicant to obtain appropriate permits and approvals (see Condition #1).
3. The proposed development is a public necessity, or will not substantially impact the
value of adjoining property.
Considerations:
a. The relationship of the proposed use and the character of the development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: No relationships will be harmed with change of use.
Surrounding areas have similar operations running and have seen no
adverse reactions or depreciations in value.
Staff: The Planning Department does not anticipate that the Outfitter/
Guide facility will negatively impact surrounding property values, due to
the amount of lodges currently operating in the vicinity, as well as the
number of outfitters located on the Missouri River.
b. Whether the proposed development is so necessary to the public health, safety,
and general welfare of the community or county as to justify it regardless of its
impact on the value of adjoining property.
Applicant:
The property will bring more income to surrounding
businesses and taxes to the county/state. As well as creating sustainable
jobs for rural development.
Staff: The Planning Department does not anticipate that the
Outfitter/Guide Facility will decrease the value ofsurrounding uses. It is
not a necessary public use to justify negatively impacting adjacent
property values.
4. The proposed development will be in harmony with the area in which it is located.
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Considerations:
a) The relationship of the proposed use and the character of development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: The development will be a high-end operation that will
coincide with our outdoor recreation business directed towards bringing
tourism to the Cascade County region. No conflict is expected with only
expectations of driving tourism and providing stable careers for local
citizens.
Staff: The subject property is near a multitude of lodges as well as
Outfitter/Guide operations.
5. The proposed development will be consistent with the Cascade County Growth Policy.
a) Consistency with the municipal and joint land use plans incorporated by
the Growth Policy
Applicant: I work consistently with community leaders to maintain an
open communication for a growth plan for an ever-changing Montana
populus.
Goal 1: Sustain and strengthen the economic well-being of Cascade County’s citizens.
A. Stimulate the retention of existing businesses and expansion of existing businesses,
new businesses, value-added businesses, wholesale and retail businesses, and
industries including agriculture, mining, manufacturing/processing and forest
products.
Applicant: By using our extensive client base, we will drive tourism to the
Cascade County via the development of our lodge.
Staff: The placement of the Outfitter/Guide facility could target out of area
clientele which could have a positive impact on local businesses within Cascade
County.
B. Stabilize and diversify the county’s tax base by encouraging the sustainable use of its
natural resources.
Applicant: We will work closely to engage and create plans for a sustainable use
plan for area rivers.
Staff: The proposed Outfitter/Guide Facility will utilize natural resources, namely
the Missouri River, to increase the tax base within Cascade County.
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C. Identify and pursue primary business development that complements existing
business, which is compatible with communities, and utilizes available assets. Identify
and pursue targeted business development opportunities to include, but not limited to,
manufacturing/heavy industry, telecommunications, and youth/social services.
Applicant: Engage with growing the local businesses by driving more foot traffic
through the county with guest engagement.
Staff: The proposed Outfitter/Guide facility will utilize public access to the
Missouri River as its most utilized asset. The proposed use complements the
surrounding business uses within this portion of Cascade County.
D. Promote the development of cultural resources and tourism to broaden Cascade
County’s economic base.
Applicant: We have a very strong SEO as well as social media presence to drive
and stimulate the Cascade County tourism via the outdoor recreation industry.
We are consistently highlighted in both national and international various media
companied do to our partnership with the Orvis company.
Staff: A strong social media presence, has the opportunity to drive tourism to
Cascade County. The proposed Outifitter/Guide Facility would broaden Cascade
County’s economic base.
E. Foster and stimulate well-planned entrepreneurship among the county’s citizenry.
Applicant: We have developed two other lodges in Montana that have driven
tourism to the local communities. We have established consistent jobs for the
local community which stimulates the local economy as well.
Staff: The proposed use is could stimulate entrepreneurship within Cascade
County. This could be done by contracting a kitchen staff or hospitality staff.
F. Promote a strong local business environment. Encourage and strengthen business
support mechanisms such as chambers of commerce, development organizations and
business roundtable organizations.
Applicant: Engage with local business owners and leadership to promote a
strong sense of community within Cascade County.
Staff: The proposed use has the ability to promote a strong local business
environment, by providing recommendations to the tourists. It is not anticipated
that this use would negatively impact the local business environment.
G. Improve local trade capture for Cascade County businesses. Promote local shopping
as well as well-planned businesses and new businesses.
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Applicant: Engage in driving local shopping\business development via social
media posts as well as having local establishments present in “about area”
information online and in brochures at lodge.
Staff: The proposed use plans on creating an area online to promote local
businesses. Local businesses may also be featured on the social media pages
for the use. This would positively promote local shopping.
H. Network with and support other economic development efforts in the region and
statewide, in recognition of Cascade County’s interdependence with other
communities and to leverage available local resources.
Applicant: Engage with local community leaders and business owners to better
the communities in various projects.
Staff: The proposed Outfitter/Guide Facility will not negatively impact economic
development efforts.
I. Encourage the growth of the agricultural economy.
Applicant: The lodge will purchase locally sources beef and products when
available.
Staff: The proposed use could have a positive impact on the agricultural
economy through the purchasing of locally sourced meat and products. Without
the purchasing of locally sourced meat and products, the use would not
negatively impact the agricultural economy.
J. Stimulate the growth of the economy by encouraging the use of alternate methods of
energy production, including wind energy.
Applicant: We have engaged with solar energy companies for our lodge on the
Madison River and will do so in the community of Cascade County to promote
sustainability.
Staff: The proposed use will utilize alternative methods of energy production,
mainly solar energy.
Goal 2: Protect and maintain Cascade County’s rural character and the community’s
historic relationship with the natural resource development.
Objectives:
A. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.
Applicant: As an outdoor recreation company, we promote sustainability for
natural resources and wildlife management.
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Staff: According to the USDA Web Soil Survey3, the Subject Property is not
considered farmland of statewide importance. The placement of the
Outfitter/Guide Facility on a residential lot will not have a negative impact on
grazing, farmlands, or forests.
B. Preserve Cascade County’s scenic beauty and conserve its forests, rangelands and
streams, with their abundant wildlife and good fisheries.
Applicant: Engage with the local community to protect the natural resources of
Cascade County as well as all of Montana.
Staff: The proposed use will utilize Cascade County’s scenic beauty, streams
and good fisheries. The use will not have a negative impact.
C. Preserve Cascade County’s open space setting by encouraging new development to
locate near existing towns and rural settlements and by discouraging poorly designed,
land subdivisions and commercial development.
Applicant: Vote for community standards and maintain the natural setting of the
lodge on the property itself.
Staff: The subject property is located South of Cascade. This proposal is for a
change in land use and will not be adding any new structures.
D. Assure clean air, clean water, a healthful environment and good community
appearance.
Applicant: Engage with river cleanups and community outreach for prosperous
future for the next generation of Montana recreation.
Staff: The subject property will not negatively impact clean air, clean water, or a
healthful environment. River clean ups will maintain a good community
appearance while preserving the natural resources of the county.
E. Support the development of natural resources including but not limited to timber, mining,
oil and gas production, and renewable energy production.
Applicant: Continuous support for renewable energy production and the local
economy.
Staff: The placement of the Outfitter/Guide Facility will not have a negative or
positive impact on natural resource development.
F. Continue to work with federal and state agencies to redevelope properties within Cascade
County which are currently undergoing Superfund and Brownfields process.
3

https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
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Applicant: Engage within local community to stimulate redevelopment of EPA
programs for future progression of cleanups.
Staff: The subject property is not located within a Superfund or Brownfields site.

Goal 3: Maintain Agricultural economy
A. Protect the most productive soil types.
Applicant: Agree to protect all soil types. Lodge location will not be a detriment
to farm land and or fertile soils.
Staff: According to the USDA Web Soil Survey4, the Subject Property is not
considered farmland of statewide importance. The use of the property will have
minimal impact on the most productive soil types.
B. Continue to protect soils against erosion.
Applicant: Lodge is located on bedrock/ rock cliffs and will not add to erosion
issues.
Staff: The Planning Department does not anticipate a significant effect on soil
erosion from the placement of this Outfitter/Guide Facility. The Subject Property
is approximately 17.900 acres.
C. Protect the floodplain from non-agricultural development.
Applicant: Support for keeping floodplain agriculturally sound will be on the
forefront of any vote needed to protect local community.
Staff: The location of the subject property is not in a regulated floodplain area.
D. Support the development of value-added agricultural industry in Cascade County
utilizing the products from the regional area.
Applicant: The lodge will buy locally sourced goods whenever possible to
support local Cascade County industries.
Staff: The proposed Outfitter/Guide Facility will not negatively affect the
agriculture industry.
Goal 4: Retain the presence of the US Military in Cascade County.

4

https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
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Objectives:
A. Encourage the federal congressional delegation to actively support
maintaining the current mission status at a minimum.
Applicant: Our company hires veterans at key roles and supports military
functions across the state.
B. Promote the location of additional military missions in Cascade County.
Applicant: Our company will support additional military missions in Cascade
County.
C. Encourage the reactivation of the runway at Malmstrom Air Force Base for fixed
wing operations.
Applicant: Our company will support the reactivation of the runway.
D. Refer to the Joint Land Use Study for resolving conflicts and promoting mission
compatible development.
Applicant: A PDF copy of the 2012 Malstrom AFB is on our companies shared
drive if any conflicts arrive.
Staff: The placement of the Outfitter/Guide Facility will not negatively affect
military presence. The Outfitter/Guide Facility is not located within the Military
Overlay District and is not located near a Missile Alert Facility or Launch
Facility.
Goal 5: Preserve and enhance the rural, friendly and independent lifestyle currently
enjoyed by Cascade County’s citizens.
Objectives:
A. Maintain Cascade County’s citizens independent lifestyle and minimize local
governmental intervention, to the extent possible, consistent with the requirements of
a continually evolving economy and constantly changing population.
Applicant: Engage with local boards to ensure the progression of a successful
Cascade community.
Staff: The proposed Outfitter/Guide Facility will have little impact on the
independent lifestyles of Cascade County’s citizens.

B. Preserve and promote Cascade County’s rich cultural heritage, rooted in natural
resource development and reflected in its numerous cultural/historic sites and
archaeological areas.
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Applicant: The lodge will have information on the history located in the area with
the intention of educating our clientele and drive future tourism.
Staff: The subject property is not known to be a cultural/historic sites or a
archaeological area.
C. Promote fire prevention measures throughout the county, giving special emphasis to the
extreme fire hazards present at the wild land/urban interface.
Applicant: All lodge specific fire measure are engaged with guests and staff to
promote fire safety during fire season and beyond.
Staff: The proposed Outfitter/Guide Facility will be serviced by the Dearborn
Rural Fire Department, and is considered having a High risk terrain/fuel
hazard and is located in the Wildland Urban Interface5.
D. Encourage the continued development of educational programs and facilities,
recreational opportunities and spaces and health services for all county residents.
Applicant: We have engaged in a “30 back” program that gives 30% back to youth
programs and outdoor education.
Staff: The placement of the Outfitter/Guide Facility will not negatively affect
continued development of educational programs and facilities, and will provide
recreational opportunities and spaces for all county residents.
b. Consistency with the municipal and joint land use plans incorporated by the
Growth Policy.
Applicant: This is a residential area and the SUP stays with in said character.
Staff: The application will likely not have a negative impact on the municipal or joint land
use plans.
Section 10.7 Operations
Operations in connection with the SUP shall not be more objectionable to nearby properties by
reason of noise, fumes, vibrations, or flashing lights, than would be the operation of any
permitted use.
Staff: Based on the information provided in the application, the proposed Outfitter/Guide
Facility will not result in a use more objectionable to nearby properties because of noise,
fumes, vibrations, or flashing lights, this proposed project will be a residential use.

5

Based on the Community Fire Plan Wildland-Urban Interface Cascade County and Dearborn FSA Map.
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Motions:
The following motions are provided for the Board’s consideration:
A. Move that Special Use Permits #034-2021 to allow the construction of a private
garage without a principal use on Parcel #3670500, be denied due to (ZBOA member
proposing denial must delineate legal reason that the application be denied); or
B. Move the Board to adopt the Staff Report in its entirety with Findings of Fact and
approve Special Use Permits #034-2021 to allow the construction of a private garage
without a principal use on Parcel #3670500 subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and
approvals, and comply with the laws, rules, regulations, and/or ordinances
associated with any other permits and approvals.
2. Applicant obtains an approved Subsurface Wastewater Treatment System
Permit from the City-County Health Department if required for the change of
use.
3. A separate Location/Conformance Permit must be obtained for any sign that
is placed on the premises to ensure it meets the requirements of the the
Cascade County Zoning Regulations.
Attachments:
•
•
•
•
cc:

Special Use Permit Application
Vicinity & Zoning Maps
Applicable Zoning Regulations
Comment
Madison River Lodge LLC & Brian McGeehan
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Map
Parcel 3670500
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3669300

3669100
3662800
3668800

3670300

3670500

3130050

Zoning Map
Parcel 3670500

Zoning Parcels
Agriculture
Belt
Cascade
Commercial
Flood Road
Industrial - 1
Mixed Use

Mixed Use - 20
Neihart
Open Space
Railroad
Roadway
Rural Residential - 5
Suburban Residential - 1
Suburban Residential - 2
Urban Residential
Waterbody

3681800

From:
To:
Subject:
Date:
Attachments:

Wingerter, Jim
Angland, Kevin M.
Special Use Permit Application #34-2021
Friday, January 14, 2022 9:53:35 AM
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CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Good morning Kevin –
The Montana Department of Transportation does not have any comment on Special Use Permit
Application #34-2021.

Jim Wingerter
Great Falls District Administrator
Montana Department of Transportation
200 Smelter Avenue
P.O. Box 1359
Great Falls, MT 59403
Office: 406-454-5897
Cell: 406-461-4663
jwingerter@mt.gov

             

Messages and attachments sent to or from this e-mail account may be considered public or
private records depending on the message content. Unless otherwise exempted from the public
records law, senders and receivers of County email should presume that the emails are subject
to release upon request. This message is intended for the use of the individual or entity named
above. If you are not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.

From:
To:
Subject:
Date:

Kevin May
Angland, Kevin M.
Re: McGeehan L/C App 361-2021
Thursday, December 23, 2021 2:13:22 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Kevin,
This project is good on my end. Thank you.
-Kevin May, P.E.
Big Sky Civil & Environmental, Inc.
P.O. Box 3625
Great Falls, MT 59403
(406) 727-2185 ph
(406) 727-3656 fax
(406) 390-4514 cell
http://www.bigskyce.com/
On Thu, Dec 23, 2021 at 9:33 AM Angland, Kevin M. <kangland@cascadecountymt.gov>
wrote:
Good morning everyone,

Attached is an L/C App for a change of use from a residential home, to an Outfitter/Guide
Facility. This L/C is associated with Special Use Permit #034-2021. Please let me know if
this looks good in your world.

Thanks,
Kevin Angland
Planner, Cascade County Planning Department
Phone: (406) 454-6905| Fax:406-454-6919
Web: www.cascadecountymt.gov |Email: kangland@cascadecountymt.gov
121 4th Street North, Suite 2H/I, Great Falls, MT 59401

Disclosure: This email is public information subject to public records disclosure laws which
has been created or received on an electronic mail system in the course of county business
and includes any electronic record attachment(s), unless otherwise protected from disclosure
under the laws of the State.

You're receiving this message because you're a member of the Health Dept/MS4 group from Cascade
County. To take part in this conversation, reply all to this message.
View group files   |   Leave group   |   Learn more about Microsoft 365 Groups

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.
Get Adobe Reader Now!

From:
To:
Cc:
Subject:
Date:
Attachments:

Brusky, Laura
Angland, Kevin M.
Brusky, Laura; Grobe, Albert C.; Yonker, Charity N.
FW: 174 cooper Dr, SUP 034-2021, LC 361-2021
Thursday, January 13, 2022 12:30:33 PM
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Re 174 cooper Dr.msg
septic permit # 133-09, house, 174 Cooper Dr..pdf

RE: Property change of use: residential to commercial use
Kevin, See below, I also attached the septic permit for the house and one of the last emails from
Brian.
Septic permit #076-00, is for the living quarters above the garage. Originally the septic system was
going to be for the house …appears the system was sized for 2 bdrms.
Septic permit # 133-09 ( installed in 2009) is for the house. Septic permit is for 4 bdrms but is sized
within our regs for the 5 bdrms.
SUP & LC application is good with the Health Dept.. There appears to be room across the road for
replacement system/s when needed.
FYI….Licensure for a Tourist Home is required but not for outfitter guide business. (see below)

MCA 2021, Title 50 Chapter 51
Definitions
50-51-102. Definitions
(7) "Outfitting and guide facility" means a facility that:
(a) uses one or more permanent structures, one or more of which have running water, sewage
disposal, and a kitchen;
(b) furnishes sleeping accommodations to guests;
(c) offers hunting, fishing, or recreational services in conjunction with the services of an outfitter or
guide, as defined in 37-47-101; and
MCA 2021, 37.46.101, Definitions.

(7) "Guide" means a person who is employed by or who has contracted
independently with a licensed outfitter and who accompanies a participant during
outdoor recreational activities that are
directly related to activities for which the
outfitter is licensed.
(10) "Outfitter" means any person, except a person providing services on real
property that the person owns for the primary pursuit of bona fide agricultural
interests, who for consideration provides any saddle or pack animal, facilities,
camping equipment, vehicle, watercraft, or other conveyance, or personal service
for any person to hunt, trap, capture, take, kill, or pursue any game, including fish,
and who accompanies that person, either part or all of the way, on an expedition for
any of these purposes or supervises a licensed guide or outfitter's assistant in
accompanying that person.
(d) is a small establishment or a seasonal establishment.
(12) "Tourist home" means a private home or condominium that is not occupied by an owner or
manager and that is rented, leased, or furnished in its entirety to transient guests on a daily or
weekly basis.
(13) "Transient guest" means a guest for only a brief stay, such as the traveling public.
Sincerely,

From: Brusky, Laura <lbrusky@cascadecountymt.gov>
Sent: Wednesday, October 13, 2021 5:13 PM
To: brian@montanaangler.com
Cc: Brusky, Laura <lbrusky@cascadecountymt.gov>
Subject: 174 cooper Dr
Brian,
- The septic permit application stated the house was going to be a 4 bdrm home. It appears soil
profile at worst is a fine sandy loam 0.5 gsp/ft sq. application rate.
My math:
If “build” 5 bdrm home, waste is 400 gallons per day (per our regs)
((400 gal.) / (o.5 gpd/ ft sq) / (3 ft chambers) ) = 267 lin ft. Our rule allow for a 25% reduction

in lineal ft when installing chambers, = 200 lin. Ft .
Therefore the system appears as is to be adequately sized for a 5 bdrm home.
- I attached some pictures from the house septic installation off of the CD.
- I also attached the septic permit for the Garage/living quarters with the installation diagram (last
Pg). I do not what know went on, septic application states a 4 bdrm home with 300 lineal ft of drain
field but they only installed 150 lin ft.
If you area adding onto the house a Location Conformance (LC) permit is required in Cascade
County.
FYI…As I stated on the phone for LC Permits we look at replacement areas for the septic systems
Sincerely,

Messages and attachments sent to or from this e-mail account may be considered public or
private records depending on the message content. Unless otherwise exempted from the public
records law, senders and receivers of County email should presume that the emails are subject
to release upon request. This message is intended for the use of the individual or entity named
above. If you are not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.

STAFF REPORT
ZONING BOARD OF ADJUSTMENT
Thursday, January 20, 2022
9:00 a.m.
Room 105 Courthouse Annex, Cascade County Commissioners Chambers
& Via Zoom (an online platform, see www.cascadecountymt.gov for more
information)
SUP #035-2021
Subject Property Information
Name of Applicant &
Owner:

Archie & Lacey LaFurge
1116 Adobe Dr.
Great Falls, MT 59404

Legal Description:

Lots 1-6 of Block 15 of the Highland Park Subdivision in
Section 13, Township 20 North, Range 03 East, P.M.M.,
Cascade County, MT

Address:
Geo- Codes:
Parcel Numbers:

1224 19th Avenue South, Great Falls, MT 59405
02-3015-13-4-29-12-0000 & 02-3015-13-4-29-08-0000
2073000 & 2073100

Existing Zoning:
Requested Action:

Mixed Use (MU) District
Approval of a Special Use Permit to allow the use of
Vehicle Repair
North: Residential/MU
South: Residential/MU
East: Residential/ Single-Family High Density (R-3) City of
Great Falls
West: Public recreation and athletic fields / Park Open
Space (POS) City of Great Falls
Residential
Sections 7.5.11 (31), 10, & 16.1 of the Cascade County
Zoning Regulations

Surrounding Land
Uses/Zoning:

Current Land Use:
Applicable Regulations:

General Information:
The Cascade County Zoning Board of Adjustment (“ZBOA”) is in receipt of a Special Use
Permit (“SUP”) Application from Archie LaFurge to allow the use of Vehicle Repair on the
Subject Property. The Applicant is requesting that a SUP be granted as required by
Sections 7.5.11 (31) of the Cascade County Zoning Regulations (“CCZR”).
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General Provisions
A special use is a use for which conformance to additional standards will be required and
shall be deemed to be a permitted use in its respective district, subject to the standards
and requirements set forth herein, in addition to other applicable requirements of these
regulations. All such uses are hereby said to possess characteristics of such unique and
special forms that each specific use shall be considered as an individual case.
A SUP may be issued only upon meeting all requirements in these regulations for a
specific use which is explicitly mentioned as one of the "Uses Permitted Upon Issuance
of a Special Use Permit as Provided in Section 10" within the respective zoning districts
contained in CCZR §§ 7 or Section 8.1.5. After the public hearing is closed, the ZBOA
can approve, deny, or approve with conditions the SUP. A separate SUP shall be required
per each tract of land. Appeals of the ZBOA decision shall follow the process outlined in
CCZR § 12.
A SUP may be revoked by the ZBOA at any time a building(s) or use(s) is deemed to be
in violation of the standards and zoning requirements under which the SUP was issued.
A violation of a SUP will be handled as any other violation under CCZR § 13.
The ZBOA approval of the SUP shall be valid for only one particular use and shall expire
one (1) year after the date of approval if construction or the use has not started. The
Zoning Administrator may grant a one-time only six (6) month extension of the ZBOA's
approval. The SUP shall expire if the use ceases for six (6) months for any reason. Any
further extension requests must be granted by the ZBOA prior to the date of expiration.
Additional Findings of Fact:
1. Archie & Lacey LaFurge are the legal owners of the Subject Property.
2. The Property is in the Mixed Use (MU) Zoned District. The use of Vehicle
Repair1 is allowed in the MU District with a SUP. CCZR Sections 7.5.11 (31)2.
3. The Property is not known to be in violation of any CCZR or any other County
Ordinance(s), and the county taxes are current.
4. Legal Notice of the Application and the public hearing was published in the
Great Falls Tribune on January 9, 2022, and January 16, 2022. Legal Notice of
the Application and the public hearing was mailed to surrounding property
owners, via certified mail, and mailed to interested agencies on January 11,
2022.

CCZR § 2: Vehicle Repair: “A place and/or building, or portion thereof, that is used or is intended for
maintenance, service, and repair of vehicles less than 26,000 GVW; typical services include transmission repair,
body work and painting, brake repair, vehicle upholstery, tire shop, engine repair and overhauls, and similar
activities”.
2
CCZR § 7.5.11 (31): “Uses permitted upon issuance of a Special Use Permit” “(31) Vehicle Repair”.
1

2

5. Access to the Property will be off a current approach from 13th Street South.
13th Street South is an asphalt road and is maintained by the City of Great Falls.
6. The Applicant plans to aggregate the Subject Property combining Lots 1-6 of
Block 15 of the Highland Park Subdivision (See condition 2).
7. The Property is not located within 2,400 feet of a Missile Alert Facility or
Launch Facility but is located in the Military Overlay District, MOD-F (Outer
Horizontal Surface), for Malmstrom Air Force Base. No structure in the MODF zone can be greater than 500 feet in height based on the elevation of the
helicopter runway at Malmstrom (3,526 feet).
8. The Subject Property is not located in a Regulated Flood Hazard Area3.
Findings with Respect to the Analysis Criteria
The Planning Department provides that the following analysis, findings, and conclusion
for each of the required criteria provided under the controlling sections of the Zoning
Regulations.
1. Conditions may be required that the ZBOA determines if implemented, will
mitigate potential conflicts in order to reach these conclusions.
2. The proposed development will not materially endanger the public health or
safety.
Considerations:
a. Traffic conditions in the vicinity, including the effect of additional traffic on
streets and street intersections, sight lines at street intersection, and
approaches:
Applicant: Currently the property offers 2 [approaches] from 13th St
So. Both approaches will be used in the [property] development.
The primary approach will allow customers to access [the] main
parking lot and should not [interfere] with the flow of traffic. The
second approach will be used [for] waste management, deliveries
and employee parking.
Staff: An increase in vehicles for this area is expected for this
proposed use. The Applicant is proposing to have 7 parking spaces
in the front of the building as well as additional parking in the back
of the building. Based on the Application, the front parking lot will
be used primarily for day-to-day customers, All employees will park
in the additional parking area in the back of the property. Delivery
3

The Subject Property is located in Flood Zone D based on FEMA FIRM Panel #30013C0606E.

3

and service vehicles will have multiple ways of accessing the
Property depending on the delivery/service. The City of Great Falls
Civil Engineer and Senior Transportation Planner did not have an
issue with the Applicant using the existing approach as long as they
are not doing any construction to the portion of the driveway
located within the right-of-way.

b. Provision of services and utilities including sewer, water, electrical,
telecommunications, garbage collections, and fire protection.
Applicant: The property already offers all of these services. Some
of the existing services will have to updated and/or upgraded.
Staring with an update on the septic tank to be tied [into] existing
drain field (Permit already [acquired]). Electrical and Gas services
will likely have to be upgraded to [accommodate] new shop, Both
Energy West and Northwestern Energy will be [contacted].
Staff: Minimal effect on the utilities at, or around the proposed
parcels are anticipated. Condition #1 is proposed to require all
necessary permits and/or approvals. In case of an emergency, the
Property is officially addressed and in the emergency 911 system.

c. Soil erosion, sedimentation, and stormwater run-off.
Applicant: The site grading and drainage plan was developed by a
[licensed] civil engineer to address erosion and sediment. We have
designed our lot with all proper grading and run off in mind. The lot
will consist of a combination of Concrete Gravel mix, Asphalt and
Grass will make up the lot and we [don’t] foresee any Issues.
Staff: Condition #1 is recommended to address this objective. The
Cascade County Municipal Separate Storm Sewer System (MS4)
Coordinator commented that this Property is located within the MS4
permit boundaries and may be subject to permit compliance.
d. Protection of public, community, or private water supplies, including
possible adverse effects on surface waters or groundwater.
Applicant: The [existing] [drainfield] is more [than] adequate for
our future shop, if anything we will decreasing flows to the
drainfield. In addition we will be adding an oil/water [separator] in
line to an evaporative lined pond to catch all water that may enter
floor drains in our shop. These provisions should not only be
adequate, but most likely better than [existing].
4

Staff: Condition #1 is recommended to address this objective. This
condition will require the Applicant to obtain appropriate permits
through the City-County Health Department, if applicable, along
with any other required permits and approvals from other
Departments and Agencies.
3. The proposed development is a public necessity, or will not substantially impact
the value of adjoining property.
Considerations:
a. The relationship of the proposed use and the character of the
development to surrounding uses and development, including possible
conflicts between them and how these conflicts will be resolved.
Applicant: The proposed facility will be new construction and
[aesthetically] pleasing, being a business. Property values should
not be negatively impacted. To the South is industrial, to the West
is Park and Rec, to the North Mixed Use and to the East is
Residential. There are similar shops by size and services less than
a block away, We do not foresee conflicts of any kind.
Staff: The Subject Property is located near multiple land uses and
zoning districts. To the South are parcels zoned as MU and I-1 (City)
with residential and commercial uses. To the East are parcels zoned
as R-3 (City) with residential uses. To the North and West are
parcels zoned as MU and POS (City) with residential and public
recreational uses. the Applicant also plans to conduct most of the
vehicle repair services indoors. Based on the Applicants response,
the mix of the surrounding uses, and the addition of Condition #1,
conflicts between the surrounding uses are not anticipated.
b. Whether the proposed development is so necessary to the public health,
safety, and general welfare of the community or county as to justify it
regardless of its impact on the value of adjoining property.
Applicant: The construction of the shop at the discussed property
is an automotive reconditioning business, therefore [it] is not
necessary to the public health and safety. The new shop will
compliment shops nearby and assist surrounding neighbors and
community. The facility is not anticipated to have any negative
impact on the value of adjoining properties.
Staff: The proposed use is not necessary for the public health,
safety, and general welfare of the community to justify it regardless
of impacts.
5

4. The proposed development will be in harmony with the area in which it is
located.
Considerations:
a. The relationship of the proposed use and the character of
development to surrounding uses and development, including
possible conflicts between them and how these conflicts will be
resolved.
Applicant: The [proposed development] and newly constructed
shop will be in harmony in the neighborhood as well as
[complement] the existing businesses in the surrounding area.
Conflicts are unanticipated as most work is performed within the
shop, therefore no additional noises, dust or clutter on the lot are
anticipated, with the exception construction of [the] shop.
Staff: The surrounding uses to the Subject Property are
residential, commercial and public uses, the Applicant also plans
to conduct most of the vehicle repair services indoors. Based on
the Applicants response, the mix of the surrounding uses, and
the addition of Condition #1, conflicts between the surrounding
uses are not anticipated.
5. The proposed development will be consistent with the Cascade County Growth
Policy.
Considerations:
a. Consistency with the growth policy objectives for the various
planning areas, its definitions of the various land use
classifications and activity centers, and its location standards.
Goal 1: Sustain and strengthen the economic well-being of Cascade County’s
citizens.
A. Stimulate the retention of existing businesses and expansion of existing
businesses, new businesses, value-added businesses, wholesale and retail
businesses,
and
industries
including
agriculture,
mining,
manufacturing/processing and forest products.
Applicant: The [owner] of this property is applying for a special use permit
in order to allow him to construct a shop and relocate an existing
business to a new location. If granted, this will be a benefit to the existing
business by allowing expansion. Other local businesses are anticipated
6

to benefit as well with the additional materials and services required for
expansion.
Staff: This project will stimulate the retention and expansion of business
within Cascade County.

B. Stabilize and diversify the county’s tax base by encouraging the sustainable
use of its natural resources.
Applicant: The nature of this business is primarily for automotive
cosmetics and accessories, so there are limited natural resources that can
be utilized. Currently, the taxable value of the property is $1,593.82 per
year. Comparing that to a business similar in size and service located a
block south is $4,732.41, so it is likely taxable value will increase with
construction.
Staff: The proposed business will have a positive impact on the County’s
tax base. The Application material does not propose the use of natural
resources.
C. Identify and pursue primary business development that complements existing
business, which is compatible with communities, and utilizes available assets.
Identify and pursue targeted business development opportunities to include, but
not limited to, manufacturing/heavy industry, telecommunications, and
youth/social services.
Applicant: This permit, if granted will allow for expansion and growth of an
already existing local business that services and utilizes the services of
other local businesses. The expansion and operations of the business
would result in the need of many different services in the area supporting
local business and allowing other local businesses to grow.
Staff: The proposed use complements existing businesses and is
compatible with the community. South of the Subject Property is the
City’s light industrial (I-1) District which includes commercial uses and an
existing vehicle repair shop. No negative impact is anticipated to
businesses in the manufacturing/heavy industry, telecommunication, and
youth/social services as a result of this rezone proposal.
D. Promote the development of cultural resources and tourism to broaden
Cascade County’s economic base.
Applicant: With this permit it allows the property owner to remove old,
dilapidated and unsightly structures that currently exist on the property
and construct a new [facility] for the automotive business. There will likely
7

be no direct impact on cultural resources or tourism, but the improvement
will aesthetically improve the area.
Staff: The Planning Department does not anticipate an effect on cultural
resources or tourism as a result of this proposed project.

E. Foster and stimulate well-planned entrepreneurship among the county’s
citizenry.
Applicant: With this permit the property owner, an entrepreneur having
started his business (MARS of Great Falls) in December of 2012. Currently,
the business rents space to operate. Space is limited thereby limiting
growth and expansion. Construction of a new facility will allow the
business to expand and employ more individuals.
Staff: The proposed use has the possibility to foster and stimulate wellplanned entrepreneurship among the county’s citizenry.
F. Promote a strong local business environment. Encourage and strengthen
business support mechanisms such as chambers of commerce, development
organizations and business roundtable organizations.
Applicant: This permit will allow the property owner the opportunity to
further engage with local business organizations. The property owner is a
supporter of local business and this permit will allow for the relocation and
expansion of a local business.
Staff: The proposed use promotes a strong local business environment
through its contribution to the economy of Cascade County.
G. Improve local trade capture for Cascade County businesses. Promote local
shopping as well as well-planned businesses and new businesses.
Applicant: With this permit the property owner can develop this property
with a newly constructed shop. That would allow for the expansion of an
existing local business to offer a variety of services and products to
customers across the county and throughout the region.
Staff: The Applicant’s established business will have a positive impact on
local shopping within Cascade County.
H. Network with and support other economic development efforts in the region and
statewide, in recognition of Cascade County’s interdependence with other
communities and to leverage available local resources.
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Applicant: The property owners business requires the engagement and
demand of multiple businesses both locally and across the region. This
permit would allow the owner to further develop this property and would
provide for the continuation of support for these business as well as the
potential to create new business relationships in the region.
Staff: A vehicle repair shop is a value-added business to other
surrounding businesses by way of ordering parts or working on the
vehicles of other County businesses.
I. Encourage the growth of the agricultural economy.
Applicant: This special use permit , if granted would not have any positive
or negative impact on the agricultural economy as it is for the construction
of a new automotive shop within the urban setting.
Staff: This proposed project is not anticipated to have a negative impact
on the agricultural economy.
J. Stimulate the growth of the economy by encouraging the use of alternate
methods of energy production, including wind energy.
Applicant: The special use permit would allow for the construction of a new
[automotive] cosmetic and accessory type shop. The construction of the
new shop is not anticipated to adversely impact alternative energy
production within the county.
Staff: The use of alternative methods of energy production, including
wind energy, was not included in the application material for this
proposed rezone. Therefore, no impact is anticipated.
Goal 2: Protect and maintain Cascade County’s rural character and the
community’s historic relationship with the natural resource development.
Objectives:
A. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and
forests.
Applicant: The subject property and associated improvements are not
located in a agricultural or wooded area, Therefore there are not any
negative impacts anticipated on agricultural or wooded areas.
Staff: The proposed project is not located near land used for agricultural
purposes. No impact on agriculture or forestry land is anticipated.
9

B. Preserve Cascade County’s scenic beauty and conserve its forests, rangelands
and streams, with their abundant wildlife and good fisheries.
Applicant: The subject property is in close proximity to other mixed use
and commercially zoned [properties]. This Permit will allow property owner
to remove old [dilapidated] buildings and construct a new shop. The
property is not near agricultural land, forest, or streams and therefore will
not have any adverse impacts to wildlife and fisheries.
Staff: The Subject Property is surrounded by the City of Great Falls and
is not located near forests, rangelands or streams. A negative impact on
Cascade County’s scenic beauty is not anticipated.
C. Preserve Cascade County’s open space setting by encouraging new development
to locate near existing towns and rural settlements and by discouraging poorly
designed, land subdivisions and commercial development.
Applicant: This permit will allow [the] property owner to construct [a] new
building for an [existing] business. The property is mixed use within the
county and is adjacent to the City of Great Falls.
Staff: This proposed project is located in an area adjacent to developed
parcels within Cascade County and the City of Great Falls. This project
will preserve Cascade County’s open space setting.
D. Assure clean air, clean water, a healthful environment and good community
appearance.
Applicant: The proposed Development of this property is [anticipated] to
reduce wastewater flows to the subsurface wastewater treatment system
by two thirds changing from a single family residence to a business. An oil
water [separator] and lined pond to collect drain water [is] planned in new
construction. Also new facility will be [aesthetically] pleasing.
Staff: The Subject Property will need to obtain any other required county,
state, or federal permits and comply with regulations associated with any
other permits to assure clean air, clean water, and a healthful environment
(see Condition #1). Landscaping is a requirement within the MU District
to promote a good community appearance.
E. Support the development of natural resources including but not limited to timber,
mining, oil and gas production, and renewable energy production.
Applicant: The development of this property will have no adverse impacts
on natural resource development.
10

Staff: This proposed project is not anticipated to have an impact on the
development of natural resources.
F. Continue to work with federal and state agencies to redevelop properties within
Cascade County which are currently undergoing Superfund and Brownfields
process.
Applicant: The subject property
superfund/brownfield areas.

is

not

within

any

known

Staff: According to the Environmental Protection Agency’s website4 the
Subject Property is not a site that is undergoing Superfund and
Brownfields processes.
Goal 3: Maintain Agricultural economy
A. Protect the most productive soil types.
Applicant: According to
http:websoilsurvey.sc.egov.usda.gov/App/websoilsurvey.aspx the area is
not [located] within [an] area of prime or unique farmland.
Staff: According to the United States Department of Agriculture (USDA)
Natural Resources Conservation Services Web Soil Survey5 the soil
located on this Property is not prime farmland.
B. Continue to protect soils against erosion.
Applicant: A grading and drainage plan has been developed. Surfacing will
consist of gravel, plant mixed asphalt and concrete. Proper erosion control
BMP's will be implemented during construction. Once the site is complete
erosion is not anticipated to be an issue.
Staff: Significant effect on soil erosion from this project is not expected.
C. Protect the floodplain from non-agricultural development.
Applicant: Per current flood insurance rate maps, the property is not
located within or near a regulatory floodway/floodplain.

4

Cleanups in My Community | Cleaning Up Our Land, Water and Air | US EPA
Search for Superfund Sites Where You Live | Superfund | US EPA
https://www.epa.gov/cleanups/cleanups-my-community

5

Web Soil Survey (usda.gov) https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
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Staff: The Subject Property is not located in a regulated floodplain area.
D. Support the development of value-added agricultural industry in Cascade County
utilizing the products from the regional area.
Applicant: The property is not in close proximity to any agricultural land.
When [the] new shop is constructed, area products will be utilized to as
much extent as possible.
Staff: The intent of the proposed project is not for agricultural purposes
and will not directly impact the agricultural industry.
Goal 4: Retain the presence of the US Military in Cascade County.
Objectives:
A. Encourage the federal congressional delegation to actively support
maintaining the current mission status at a minimum.
Applicant: The property in which the shop will be constructed is not
anticipated to have any impact on military activity. The shop does and will
continue to provide services to military personnel.
B. Promote the location of additional military missions in Cascade County.
Applicant: Military missions are not applicable to subject property.
C. Encourage the reactivation of the runway at Malmstrom Air Force Base for
fixed wing operations.
Applicant: The subject property is distant from MAFB runway, therefore
will not be counterproductive to the reactivation of the of the runway at
MAFB.
D. Refer to the Joint Land Use Study for resolving conflicts and promoting mission
compatible development.
Applicant: The subject property is distant from MAFB, therefore will not
interfere or affect anything in the joint land use study.
Staff: The proposed project is located in the Military Overlay District,
MOD-F (Outer Horizontal Surface), for Malmstrom Air Force Base and
is not located within 2,400 feet of a Missile Alert Facility or a Launch
Facility. No impact on the presence of the U.S. Military in Cascade
County is anticipated.
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Goal 5: Preserve and enhance the rural, friendly and independent lifestyle
currently enjoyed by Cascade County’s citizens.
Objectives:
A. Maintain Cascade County’s citizens independent lifestyle and minimize local
governmental intervention, to the extent possible, consistent with the
requirements of a continually evolving economy and constantly changing
population.
Applicant: This Permit would allow property owner to further develop his
established business to better serve our local community and other
businesses.
Staff: The proposed project will not impact Cascade County’s citizen’s
independent lifestyle.
B. Preserve and promote Cascade County’s rich cultural heritage, rooted in
natural resource development and reflected in its numerous cultural/historic
sites and archaeological areas.
Applicant: The Business owner is [committed] to construct his shop to be
in harmony with the area. There are no known historical sites in the area,
so the [development] of this property will have no adverse impact on
[natural] or cultural resources or archeological sites.
Staff: The Subject Property is not known to be cultural/historic sites or
archaeological areas.
C. Promote fire prevention measures throughout the county, giving special emphasis
to the extreme fire hazards present at the wild land/urban interface.
Applicant: The [subject] property is within an already developed area. there
are [athletic] fields to the west, 13th Street South to the East and residence
to the North and South, so there is no wild land /urban [interface].
Development in the area is not dense so fire hazards are anticipated to be
minimal.
Staff: Based on the Community Fire Plan Wildland-Urban Interface
Cascade County and Dearborn FSA Map, the Subject Property is
located in the Wildland Urban Interface area and is categorized as a
low-risk area. This Property is located within the City of Great Falls Fire
Rescue Station 1 District. Sand Coulee Fire District is the closest
County fire station district.
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D. Encourage the continued development of educational programs and facilities,
recreational opportunities and spaces and health services for all county
residents.
Applicant: The development of this property is not anticipated to have any
impact (positive or [negative]) on the continuation of the development of
educational programs, recreational [opportunities] and/or health services.
Staff: The proposed use will not negatively affect continued development
of educational programs and facilities, recreational opportunities and
spaces and health services for all county residents.
b. Consistency with the municipal and joint land use plans
incorporated by the Growth Policy.
Applicant: The proposed development is [contingent] with the municipal
and joint land use growth policy.
Staff: The Application will not have a negative impact on the municipal or joint
land use plans.
Section 10.7 Operations
Operations in connection with the SUP shall not be more objectionable to nearby
properties by reason of noise, fumes, vibrations, or flashing lights, than would be the
operation of any permitted use.
Staff: Based on the Application material, the proposed use will not result in a use
more objectionable to nearby properties because of noise, fumes, vibrations, or
flashing lights. In the Use Statement Form that was submitted, the Applicant states
that most of their services produce little to no nuisances and will be done mostly
indoors. The Applicant plans to insulate the proposed building to reduce the noise
during services, and to install proper filters and ventilation systems to reduce any
dust or fumes. The proposed hours of operation for this business are normally
Monday through Friday, 7AM to 6PM.
Motions:
The following motions are provided for the Board’s consideration:
A. Move that Special Use Permit #035-2021 to allow the use of Vehicle Repair
on Lots 1-6 of Block 15 of the Highland Park Subdivision in Section 13,
Township 20 North, Range 03 East, P.M.M., Cascade County, MT, be denied
due to (ZBOA member proposing denial must delineate legal reason that the
application be denied); or
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B. Move the Board to adopt the Staff Report in its entirety with Findings of Fact
and approve Special Use Permits #035-2021 to allow the use of Vehicle
Repair on Lots 1-6 of Block 15 of the Highland Park Subdivision in Section 13,
Township 20 North, Range 03 East, P.M.M., Cascade County, MT, subject to
the following conditions:
1. The Applicant obtains and comply with any other required county, state,
or federal permits and approvals.
2. The Applicant causes to be filed an Amended Plat aggregating Parcel
Nos. 2073000 & 2073100.
Attachments:
• Special Use Permit Application
• Vicinity & Zoning Maps
• Applicable Zoning Regulations
• Comments
cc: Archie & Lacey LaFurge
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STAFF REPORT
ZONING BOARD OF ADJUSTMENT
Thursday, January 20, 2021
9:00 a.m.
Room 105 Courthouse Annex, Cascade County Commissioners Chambers
& Via Zoom (an online platform, see www.cascadecountymt.gov for more information)
SUP #036-2021
SUBJECT PROPERTY INFORMATION
Name of Applicants & Owners:

Ranch Development LLC
104 4th St N Ste 200
Great Falls, MT 59401

Legal Description:

NE 1/4, SE 1/4, Section 24, Section 24,
Township 20 North, Range 4 East, MPM

Geo- Code:

02-3016-24-1-01-01-0000

Parcel Number:

2645600

Existing Zoning:
Requested Action:

Suburban Residential District 2 (“SR-2”)
Approval of a Special Use Permit to allow
excavation of sand and gravel
North: Residential/SR-2
South: Vacant Agricultural/RR-5
East: Residential/SR-2
West: Vacant Agricultural/SR-2
Residential
Sections 7.2.4(2), 7.3.4(1), 8.1.5
10, Cascade County Zoning Regulations
(“CCZR”)

Surrounding Land Uses/Zoning:

Current Land Use:
Applicable Regulations:

General Information:
The Cascade County Zoning Board of Adjustment (“ZBOA”) is in receipt of a Special Use Permit
(“SUP”) Application from Ranch Development LLC to allow for excavation of sand and gravel on
the Subject Property. The Applicant is requesting that a SUP be granted as required by Sections
7.3.4 (1)1 of the CCZR.
General Provisions
A special use is a use for which conformance to additional standards will be required and shall
be deemed to be a permitted use in its respective district, subject to the standards and
requirements set forth herein, in addition to other applicable requirements of these regulations.
CCZR § 7.3.4 “Uses Permitted Upon Issuance of a Special Use Permit: (1) Use permitted upon issuance of a special permit
as set forth under RR-5 District regulations may be used in the SR-1 and SR-2 Districts. Pursuant to CCZR § 7.2.4(2), under
the RR-5 District, allows excavation of sand and gravel upon the issuance of a SUP.
1

1

All such uses are hereby said to possess characteristics of such unique and special forms that
each specific use shall be considered as an individual case.
A SUP may be issued only upon meeting all requirements in these regulations for a specific use
which is explicitly mentioned as one of the “Uses Permitted Upon Issuance of a Special Use
Permit as Provided in Section 10” within the respective zoning districts contained in CCZR §§ 7
or Section 8.1.5. After the public hearing is closed, the ZBOA can approve, deny, or approve
with conditions the SUP. A separate SUP shall be required per each tract of land. Appeals of
the ZBOA decision shall follow the process outlined in CCZR § 12.
A SUP may be revoked by the ZBOA at any time a building(s) or use(s) is deemed to be in
violation of the standards and zoning requirements under which the SUP was issued. A violation
of a SUP will be handled as any other violation under CCZR § 13.
The ZBOA approval of the SUP shall be valid for only one particular use and shall expire one
(1) year after the date of approval if construction or the use has not started. The Zoning
Administrator may grant a one-time only six (6) month extension of the ZBOA’s approval. The
SUP shall expire if the use ceases for six (6) months for any reason. Any further extension
requests must be granted by the ZBOA prior to the date of expiration.
Additional Findings of Fact:
1. The property is owned by Ranch Development LLC.
2. The property is in the SR-2 Zoned District. Sand and gravel excavation is allowed in
the SR-2 District with a SUP.
3. The property is not known to be in violation of the CCZR or any other County
ordinances, and county taxes are current.
4. Legal Notice of the Application and the public hearing was published in the Great
Falls Tribune on January 10, 2022, and January 17, 2022 and mailed to adjacent
property owners, via certified mail, on January 7, 2022.
5. Access to the subject property will be from Barnwood Lane. This is a privately
maintained road.
6. The subject property is located in the Conical Surface, MOD-D, for Malmstrom Air
Force Base.
7. The subject property is not located within 2,400 feet of a Missile Alert Facility or
Launch Facility.
8. The property is not located in the Regulated Flood Hazard Area2.

2

Subject Property is located in Zone X based on FIRM Panel No. 30013C0631E.

2

9. The subject property will be reclaimed once excavation use has discontinued per MCA
§ 82-4-400, et seq. Operational time limits will be from January, 2022 until December
2022.

Findings with Respect to the Analysis Criteria
The Planning Department provides that the following analysis, findings and conclusion for each
of the required criteria provided under the controlling sections of the Zoning Regulations.
1. Conditions may be required that the ZBOA determines if implemented, will mitigate
potential conflicts in order to reach these conclusions.
2. The proposed development will not materially endanger the public health or safety.
Considerations:
a. Traffic conditions in the vicinity, including the effect of additional traffic on streets
and street intersections, and sight lines at street intersection and, and
approaches:
Applicant: There will be no impact on traffic because area proposed to be
excavate is on undeveloped land. One vehicle will access site from
Barnwood Lane which is currently a service road on the perimeter of the
Foothills Subdivision.
Staff: Significant traffic increases as a result of the addition of the subject
property are not anticipated. The applicant has stated that due to the use
of heavy machinery, a water truck will be provided during dry weather to
prevent excessive dust.
b. Provision of services and utilities including sewer, water, electrical,
telecommunications, garbage collections, and fire protection.
Applicant: No major utilities will be needed.
Staff: There will be minimal effect on the utilities at, or around the
proposed parcel. Condition #2 is proposed to require all necessary
permits and/or approvals for wastewater from the City-County Health
Department.
c. Soil erosion, sedimentation, and stormwater run-off.
Applicant: Best management practices will be taken in compliance with
Montana DEQ.
Staff: DEQ is currently reviewing the Open Cut Permit application that was
submitted to them by the applicant. The initial site inspection has been
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completed by the DEQ and no excessive erosion or sedimentation is
expected. The project falls outside of the MS4 Stormwater Permit
boundary. Condition #1 is proposed to require any and all state required
permits.
d. Protection of public, community, or private water supplies, including possible
adverse effects on surface waters or groundwater.
Applicant: Site is far enough from any possible water supplies, no impact
on water supply shall occur.
Staff: A condition of approval is recommended that will require the
Applicant to obtain appropriate permits (see Condition #1).
3. The proposed development is a public necessity, or will not substantially impact the
value of adjoining property.
Considerations:
a. The relationship of the proposed use and the character of the development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: All land will be reclaimed upon completion of excavation.
Reclaim will be seeded & restored to its natural state of surrounding areas.
Staff: The subject property will be used as a portion of Foothills Ranch
Phase IV, which is currently in preliminary plat review. The proposed
project will use the excavated material as the base material for the roads
in Phase IV. The current uses to the east, west, and south are agricultural,
with larger parcels that would act as a buffer to sound and dust. The
parcels to the north are residential therefore, operations hours shall be
limited from 7:00 a.m. until 7:00 p.m (See Condition #3).
b. Whether the proposed development is so necessary to the public health, safety,
and general welfare of the community or county as to justify it regardless of its
impact on the value of adjoining property.
Applicant: Gravel will be used as base material for road construction,
which will help grow the Foothills Subdivision.
Staff: The planning department has determined that this use is not so
necessary to the public health, safety, and general welfare of the
community of county as to justify it regardless of its impact on the value
of adjoining property.
4. The proposed development will be in harmony with the area in which it is located.
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Considerations:
a. The relationship of the proposed use and the character of development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: No Conflicts should arise. Site will be reclaimed back to a
natural state.
Staff: The subject property is surrounded by residential uses, therefore,
there is currently a conflict between the adjoining land uses. All conflicts
shall be mitigated by restricting operating times (See Condition #3),
adding a sight obscuring fence, berm, or other such improvement (See
Condition #4), utilizing the use of a water truck to mitigate dust, and no
physical or chemical processing or treating of the product shall be used
(See Condition #5), unless given permission by the ZBOA. Once
excavation activity is discontinued, the excavation shall be restored in
accordance with Open Cut Mining Reclamation guidelines (see MCA § 824-400, et seq.)(See Condition #6)
5. The proposed development will be consistent with the Cascade County Growth Policy.
a. Consistency with the Growth Policy objectives for the various planning
areas, its definitions of the various land use classifications and activity
centers, and its locational standards.
Applicant: Gravel will help us grow the Foothills Subdivison.
Staff: The city of Great Falls Planning Department and Malmstrom
Airforce Base were contacted. At the time of writing this report, no
comment was given.
Goal 1: Sustain and strengthen the economic well-being of Cascade County’s citizens.
A. Stimulate the retention of existing businesses and expansion of existing businesses,
new businesses, value-added businesses, wholesale and retail businesses, and
industries including agriculture, mining, manufacturing/processing and forest
products.
Applicant: Road construction of Phase 4 will provide more lots, which in turn
helps the local economy.
Staff: The creation of Foothills Ranch Phase IV will help sustain and strengthen
the real estate economy and meet housing demands that will help encourage
home ownership within Cascade County. The intended excavation will be used
for the future roads of Phase IV.
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B. Stabilize and diversify the county’s tax base by encouraging the sustainable use of its
natural resources.
Applicant: This will help create a positive impact on the county tax base with
access to future development.
Staff: The purpose of the proposed use will assist to increase the county’s tax
base, by providing access to more residential lots.
C. Identify and pursue primary business development that complements existing
business, which is compatible with communities, and utilizes available assets. Identify
and pursue targeted business development opportunities to include, but not limited to,
manufacturing/heavy industry, telecommunications, and youth/social services.
Applicant: Parties involved in listed industries could benefit by purchasing land
accessed by phase 4 road construction.
Staff: The proposed use will not negatively affect businesses.
D. Promote the development of cultural resources and tourism to broaden Cascade
County’s economic base.
Applicant: Road will give access to more lots, growing one of the first
subdivisions seen by travelers.
Staff: The use of the subject property will not negatively impact tourism or
cultural resources.
E. Foster and stimulate well-planned entrepreneurship among the county’s citizenry.
Applicant: Topic does not apply to excavation.
Staff: The use of the subject property will not negatively impact well-planned
entrepreneurship among the county’s citizenry.
F. Promote a strong local business environment. Encourage and strengthen business
support mechanisms such as chambers of commerce, development organizations and
business roundtable organizations.
Applicant: Excavation of this gravel should have no impact.
Staff: The proposed use will not negatively impact business support
mechanisms.
G. Improve local trade capture for Cascade County businesses. Promote local shopping
as well as well-planned businesses and new businesses.
Applicant: Purchasers of phase 4 lots will most likely shop local in some way.
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Staff: The proposed use will not negatively impact business and could promote
local shopping and new businesses growth. Employing locally will continue to
allow employees who live and work in Cascade County to spend money earned
in Cascade County at local businesses.
H. Network with and support other economic development efforts in the region and
statewide, in recognition of Cascade County’s interdependence with other
communities and to leverage available local resources.
Applicant: Gravel is onsite & should be considered a “local resource” that could
be used to grow development.
Staff: The proposed subject property will not negatively impact economic
development efforts outside the county, as the excavated materials will only be
utilized locally.
I. Encourage the growth of the agricultural economy.
Applicant: Site will be reclaimed back to a natural agricultural state.
Staff: The subject property was previously used for agricultural purposes,
however, the proposed use will not negatively impact the agricultural economy.
J. Stimulate the growth of the economy by encouraging the use of alternate methods of
energy production, including wind energy.
Applicant: No other alternative measures will be involved with development as of
now.
Staff: This Application does not propose the use of wind energy or other
alternate methods of energy production.
Goal 2: Protect and maintain Cascade County’s rural character and the community’s
historic relationship with the natural resource development.
Objectives:
A. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.
Applicant: Land disturbed by excavation will be reclaimed back to natural
grassland.
Staff: According to the USDA Web Soil Survey3, the Subject Property is
considered farmland of statewide importance. The land went through
3

https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
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subdivision review for residential use of the subject property, Once the
excavation of sand and gravel use has discontinued, the north portion of the
parcel will be utilized as residential. The placement of the subject property will
not have a negative impact on grazing, farmlands, or forests due to the existing
land use in the subdivision currently.
B. Preserve Cascade County’s scenic beauty and conserve its forests, rangelands and
streams, with their abundant wildlife and good fisheries.
Applicant: Other than site itself, all else will be undisturbed.
Staff: The proposed use will have a short term effect on the scenic beauty within
Cascade County. Once the site has been reclaimed after extraction is finished,
the scenic beauty will be renewed.
C. Preserve Cascade County’s open space setting by encouraging new development to
locate near existing towns and rural settlements and by discouraging poorly designed,
land subdivisions and commercial development.
Applicant: This gravel will help grow Foothills Subdivision, in turn encouraging
relocation to Great Falls area.
Staff: The subject property is located adjacent to the Malmstrom Air Force Base
and the City of Great Falls. This proposal supports the objective.
D. Assure clean air, clean water, a healthful environment and good community
appearance.
Applicant: Best management practices will be taken in compliance with Montana
DEQ.
Staff: The proposed use does not plan on using any sort of wastewater system;
however, if the need for a wastewater system arises, the applicant will need to
obtain approval from the City/County Health Department for water/waste (see
Condition #3).
E. Support the development of natural resources including but not limited to timber, mining,
oil and gas production, and renewable energy production.
Applicant: Excavation of gravel would support mining of natural resources.
Staff: The proposed use will utilize existing natural resources within Cascade
County. The distance between the extraction location and the project location
will be minimal.
F. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.
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Applicant: We will be in compliance with Cascade County & Montana DEQ.
Staff: The proposed use will be required by MCA § 82-4-400, et seq to restore the
excavation site once all excavation activity has ceased. .
Goal 3: Maintain Agricultural economy
A. Protect the most productive soil types.
Applicant: All topsoil will be stripped and piled aside to top reclamation.
Staff: According to the USDA Web Soil Survey4, the Subject Property is
considered farmland of statewide importance. It has been proposed that the
topsoil will be stored during the excavation process and returned to the
disturbed area once the excavation has been completed in order to reclaim the
subject property.
B. Continue to protect soils against erosion.
Applicant: Best management practices will be taken in compliance with Montana
DEQ.
Staff: The Planning Department does not anticipate a significant effect on soil
erosion from the placement of this subject property. The Subject Property is
approximately 170.276 acres. If more than one acre is disturbed during
construction, a General Permit for Storm Water Discharges Associated with
Construction Activity will be required by the Montana Department of
Environmental Quality (see Condition #1).
C. Protect the floodplain from non-agricultural development.
Applicant: Floodplain should not be impacted by excavation.
Staff: The location of the subject property is not in a regulated floodplain area
and therefore will protect the floodplain from non-agircultral development.
D. Support the development of value-added agricultural industry in Cascade County
utilizing the products from the regional area.
Applicant: Local seed will be purchased to finish reclaim process.
Staff: The proposed subject property will not negatively affect the agriculture
industry.
Goal 4: Retain the presence of the US Military in Cascade County.

4

https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx
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Objectives:
A. Encourage the federal congressional delegation to actively support
maintaining the current mission status at a minimum.
Applicant: Does not apply to excavation.
B. Promote the location of additional military missions in Cascade County.
Applicant: Military personnel could potentially live or buy land in phase 4.
C. Encourage the reactivation of the runway at Malmstrom Air Force Base for fixed
wing operations.
Applicant: Does not apply to fixed wing operations.
D. Refer to the Joint Land Use Study for resolving conflicts and promoting mission
compatible development.
Applicant: Excavation should be in compliance with all military regulations.
Staff: The placement of the subject property will not negatively affect military
presence. However, the placement of the subject property is in MOD-D of the
Military Overlay District which restricts the height of any structures exceeding
150 feet in height to prevent interference with the runway. This use does not
propose any new structures.
Goal 5: Preserve and enhance the rural, friendly and independent lifestyle currently
enjoyed by Cascade County’s citizens.
Objectives:
A. Maintain Cascade County’s citizens independent lifestyle and minimize local
governmental intervention, to the extent possible, consistent with the requirements of
a continually evolving economy and constantly changing population.
Applicant: As much as we would love to be independent and excavate gravel
without governmental intervention, mining does not quite fall in that category. All
permits will need to be obtained.
Staff: The proposed subject property will likely have little to no impact on
Cascade County’s citizens’ rural lifestyle.
B. Preserve and promote Cascade County’s rich cultural heritage, rooted in natural
resource development and reflected in its numerous cultural/historic sites and
archaeological areas.
Applicant: Site will be reclaimed & have no negative impact known at this time.
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Staff: The subject property is not known to be a cultural/historic sites or a
archaeological area.
C. Promote fire prevention measures throughout the county, giving special emphasis to the
extreme fire hazards present at the wild land/urban interface.
Applicant: Although fire risk is low, a water truck will be onsite.
Staff: The proposed subject property will be serviced by the Sand Coulee Fire
Department, and is considered having a low risk terrain/fuel hazard not
located in the Wildland Urban Interface5.
D. Encourage the continued development of educational programs and facilities,
recreational opportunities and spaces and health services for all county residents.
Applicant: Does not apply.
Staff: The excavation of Sand and Gravel will not negatively affect continued
development of educational programs and facilities, recreational opportunities
and spaces and health services for all county residents.
b. Consistency with the municipal and joint land use plans incorporatedby
the Growth Policy.
Applicant: Gravel will help us grow the Foothills Subdivison.
Staff:The city of Great Falls Planning Department and Malmstrom Airforce Base
were contacted. At the time of writing this report, no comment was given.

Section 10.7 Operations
Operations in connection with the SUP shall not be more objectionable to nearby properties by
reason of noise, fumes, vibrations, or flashing lights, than would be the operation of any
permitted use.
Staff: Based on the information provided in the application, the proposed subject
property regular working hours will conclude at 5:00 PM to prevent conflicts with
residential uses, and will help mitigate conflicts because of noise, fumes, vibrations, or
flashing lights.

5

Based on the Community Fire Plan Wildland-Urban Interface Cascade County and Dearborn FSA Map.
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Motions:
The following motions are provided for the Board’s consideration:
A. Move that Special Use Permits #036-2021 to allow the construction of a subject
property on Parcel #2645600, be denied due to (ZBOA member proposing denial
must delineate legal reason that the application be denied); or
B. Move the Board to adopt the Staff Report in its entirety with Findings of Fact and
approve Special Use Permits #036-2021 to allow Excavation of Sand and Gravel on
Parcel #2645600 subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and
approvals, and comply with the laws, rules, regulations, and/or ordinances
associated with any other permits and approvals.
2. Applicant obtains an approved Subsurface Wastewater Treatment System
Permit from the City-County Health Department prior to installation of any
wastewater treatment system.
3. Operations hours shall be limited from 7:00 a.m. to 5:00 p.m.
4. In the case of an open excavation there shall be a substantial fence, suitable
gates, completely enclosing the portion of the property which the excavation
is located in, and such fence shall be located at all points forty (40) feet or
more from the edge of excavation.
5. A sight obscuring fence, berm or other such improvement shall be required
along the site perimeter(s) adjacent to the aforementioned abutting zone(s)
and shall be installed or caused to be installed by the party to whom the special
permit was issued prior to beginning operations under said special permit
issued therefore. Said sight obscuring fence, berm or other such improvement
shall be of a height sufficient to block the line of sight from occupancies of the
aforementioned abutting zone(s) as determined by the Zoning Board of
Adjustment.
6. No rock crusher, cement plant, ot other crushing, grinding, or polishing or
cutting machinery, or other physical or chemical process for treating the
product of such quarry shall be permitted, except in an I-2 District, or by
permission of the ZBOA.
7. In the case where excavation activity is discontinued, the excavation shall be
restored in accordance with Open Cut Mining Reclamation guidelines (see
MCA § 82-4-400, et. Seq).
Attachments:
• Special Use Permit Application
• Vicinity & Zoning Maps
• Applicable Zoning Regulations
• Comment
cc:
Ranch Development LLC
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CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Good morning Kevin –
The Montana Department of Transportation does not have any comment on the Special Use Permit
Application #036-2021.

Jim Wingerter
Great Falls District Administrator
Montana Department of Transportation
200 Smelter Avenue
P.O. Box 1359
Great Falls, MT 59403
Office: 406-454-5897
Cell: 406-461-4663
jwingerter@mt.gov

             

Messages and attachments sent to or from this e-mail account may be considered public or
private records depending on the message content. Unless otherwise exempted from the public
records law, senders and receivers of County email should presume that the emails are subject
to release upon request. This message is intended for the use of the individual or entity named
above. If you are not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.

From:
To:
Subject:
Date:

Planning Comments
Angland, Kevin M.
FW: Permit 036-2021
Friday, January 14, 2022 8:26:25 AM

FYI
From: John O'Leary <johnolearybuildersmt@gmail.com>
Sent: Thursday, January 13, 2022 9:17 PM
To: Planning Comments <planningcomments@cascadecountymt.gov>
Subject: Permit 036-2021
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

To: Planning Department Staff
Cascade County

I am writing this letter in regards to permit #036-2021 submitted by Kyle Edwards on behalf of Ranch
Development LLC. I feel that you
Should grant the SUP for the extraction of sand and gravel on the parcel listed in the permit. Given
that the nature of the pit will be temporary, and provided that the permit includes reclamation to
the current farmland upon completion, there should be no reason to deny it. It will decrease the
possible wear and damage to our current roads by entering Barn Wood Lane at the edge of the
parcel. If denied, gravel contractors will have to travel the length of Stone Mill Lane for access,
creating dust, undue wear and tear, and causing a potential safety hazard for the residents walking
or biking on our roadways. Our property is the parcel directly adjacent to the pit location on the
north side of Barn Wood Lane and could have the most potential conflict of all the residents who
reside in the Foothills Subdivision. Respectfully submitted,
John O'Leary
87 Stone Mill Lane
Messages and attachments sent to or from this e-mail account may be considered public or private
records depending on the message content. Unless otherwise exempted from the public records
law, senders and receivers of County email should presume that the emails are subject to release
upon request. This message is intended for the use of the individual or entity named above. If you
are not the intended recipient of this transmission, please notify the sender immediately, do not
forward the message to anyone, and delete all copies.

Messages and attachments sent to or from this e-mail account may be considered public or
private records depending on the message content. Unless otherwise exempted from the public
records law, senders and receivers of County email should presume that the emails are subject
to release upon request. This message is intended for the use of the individual or entity named
above. If you are not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.

From:
To:
Subject:
Date:

Wade and Landa Lawrence
Angland, Kevin M.
RE: CASCADE COUNTY PLANNING DEPARTMENT
Friday, January 14, 2022 8:52:03 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Kevin – one more thought / question if I could please: can the permit stipulate how long after the
excavation is complete that the reclamation has to be complete? I.e. reclamation must be
completed within 4 weeks of final excavation activities, or something along those lines. That way the
developer won’t kick the can down the road and claim that he’ll get to it eventually.
Thanks again – have a great weekend.
Wade
From: Angland, Kevin M. <kangland@cascadecountymt.gov>
Sent: Thursday, January 13, 2022 2:43 PM
To: Wade and Landa Lawrence <wadenlanda@hotmail.com>
Subject: RE: CASCADE COUNTY PLANNING DEPARTMENT
Wade,
I have reached out to the applicant to find out more about the depth at which they plan on
excavating. I understand the concerns that you have regarding the reclamation. I will do my best to
answer those concerns in the staff report to be presented next Thursday.
I have attached the site plan that was provided to me with the application so that you can see the
proposed site on the parcel, since the parcel is 170 acres. Also, to note, there will be a condition
included on the staff report addressing a sight obscuring fence, berm, or other improvement per the
zoning regulations in Section 8.1.5.
All comments will be forwarded to the ZBOA prior to the meeting.
Thanks again for taking interest.
Sincerely,

Kevin Angland
Planner, Cascade County Planning Department
Phone: (406) 454-6905| Fax:406-454-6919
Web: www.cascadecountymt.gov |Email: kangland@cascadecountymt.gov
121 4th Street North, Suite 2H/I, Great Falls, MT 59401

Disclosure: This email is public information subject to public records disclosure laws which has been
created or received on an electronic mail system in the course of county business and includes any
electronic record attachment(s), unless otherwise protected from disclosure under the laws of the
State.

From: Wade and Landa Lawrence <wadenlanda@hotmail.com>
Sent: Thursday, January 13, 2022 12:37 PM
To: Angland, Kevin M. <kangland@cascadecountymt.gov>; Wade Lawrence
<dwadelawrence@gmail.com>
Subject: RE: CASCADE COUNTY PLANNING DEPARTMENT
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Kevin,
This is good info, thank you for providing some details.
Overall, I don’t have any issue with the spirit & intent of the SUP, it makes sense to excavate the
sand & gravel there locally. My primary concern is the exact location of the excavated area, as well
as the final size and depth excavated. It will take quite a lot of sand & gravel to build up the new
roads planned for Phase 4 – I don’t know if the developers have done the rough math on how many
cubic yards will be required. If this entire area shown on the map is excavated down only 4-6 feet, it
won’t be difficult to blend / taper the final grade in with the surrounding terrain. However, if they’re
only concentrating on a much smaller footprint for the excavation, and they dig down 6-8 feet or
even deeper and leave a large obvious hole / pit or large basin area, then I don’t see how they’re
going to be able to match the surrounding areas as indicated – it’s going to super obvious. This is
especially a concern if the excavated area is right off of Barnwood Lane (which is easily visible from
our front windows) – we don’t want to be looking at a large obvious hole / pit right off the road,
even if it is seeded.
I’m in the construction field and I’ve seen plenty of these types of “temporary” pits that look terrible
even after so-called “reclamation”, and they really stand out like a sore thumb. So I’m hoping the
developer is planning to excavate well off the road (toward the south end of the footprint on the
map), over a large enough area to keep the excavated depth to a minimum, to avoid leaving an
eyesore. One of the reasons we built out here was because of the great view, including the
surrounding farmland. Any sort of a large hole / basin left behind that we see every day is
unacceptable, and would absolutely violate the conditions outlined in the County regulations that
are required for SUP approval to change from the residential use it is currently zoned for.
I would request this comment be forwarded to the ZBOA for inclusion in the discussion at the
meeting next week. I would also respectfully request that one of the conditions of SUP approval is

to have the developer provide a much more detailed description of what will be left behind after
their excavation, in order to document what they’re doing to minimize visual impact and ensure the
excavated area blends seamlessly with the surrounding farmland as it sounds like their permit states.
I will plan on being at the meeting Thursday morning, I’m looking forward to learning more details.
Thanks again Wade Lawrence
From: Angland, Kevin M. <kangland@cascadecountymt.gov>
Sent: Thursday, January 13, 2022 8:40 AM
To: Wade Lawrence <dwadelawrence@gmail.com>; Wade & Landa Lawrence
<wadenlanda@hotmail.com>
Subject: RE: CASCADE COUNTY PLANNING DEPARTMENT
Good morning Wade,
Thanks for the response! The quick turn around for response is because we prepare our packets for
the Zoning Board Members and are sending them out on the 14th. We can still receive comment up
until the meeting, we would then present the comment to the board at the meeting. Also, as you
know, public comment is also welcome at the meeting.
We are still in the process of providing the information on the website, that is why it is not there. So,
let me answer your questions below.
1. The maximum depth of the excavating area was not called out on the application. I will reach
out to the applicant to find more information on that. The sand/gravel excavation will be used
to provide the base layers for Foothills Ranch Phase IV. This will not be a permanent gravel pit
area. The applicant plans to reseed and restore the area to its natural state after competition
of the roads.
2. Based on the answers within the SUP application, the area will be reclaimed to its previous
state to match the surrounding areas.
3. A water truck will be used to mitigate dust control on the property during the excavation
process.
4. Based on the subdivision review traffic analysis report for Phase IV of Foothills Ranch,
conducted by Big Sky Civil & Environmental, Granite Hill and Stone Mill Lane are expected to
be the primary entrance/exit points for this phase. There are also two additional approaches
off MT-227 at Rock Quarry Lane and Barnwood Lane. The roads that will eventually be created
in Phase IV will include two ingress/egress roadways with connections to Copper Creek Lane
and Barnwood Lane. The roads will be 8” crushed base course, topped with 4” plant mix
bituminous surfacing consistent with the existing road network. The roads are planned to be
asphalt surfaced. Big Sky Civil projects that 9.57 vehicular trips per day per lot (58 lots x 9.57
trips per lot=555 trips per day) will be created by Phase IV. The crash analysis states that there
are not any clusters or patterns of that indicate a safety issue with either the Stone Mill or
Granite Hill Lane approach.

5. I will need to contact the applicant about the payment for the wear and tear during
construction.
I hope this answers your questions! Please let me know if this brings up anything else.
Thank you, Wade.

Kevin Angland
Planner, Cascade County Planning Department
Phone: (406) 454-6905| Fax:406-454-6919
Web: www.cascadecountymt.gov |Email: kangland@cascadecountymt.gov
121 4th Street North, Suite 2H/I, Great Falls, MT 59401

Disclosure: This email is public information subject to public records disclosure laws which has been
created or received on an electronic mail system in the course of county business and includes any
electronic record attachment(s), unless otherwise protected from disclosure under the laws of the
State.
From: Wade Lawrence <dwadelawrence@gmail.com>
Sent: Wednesday, January 12, 2022 5:39 PM
To: Angland, Kevin M. <kangland@cascadecountymt.gov>; Wade & Landa Lawrence
<wadenlanda@hotmail.com>
Subject: Fwd: CASCADE COUNTY PLANNING DEPARTMENT
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Kevin,
We received the attached notice in the mail today about a SUP application for work here in Foothills
Ranch. I'm surprised we only have 2 days to respond, I'm glad we saw this today.
I'm also surprised not to see more information about this SUP. All I can tell this is for is "for
excavation of sand and gravel......", over quite a huge area. I don't know if this is just cutting in roads
for the new Phase 4 here, or if they are making a gravel pit (which would be hugely concerning),
or...?
I looked on your ZBOA webpage for additional information or a copy of the SUP application, but
there is nothing there. Can you please send me any further details?
Until then, here are my initial concerns as an adjacent landowner:
1. What is the maximum depth they are excavating to over this area.....i.e. are they just

clearing/grubbing the area to a shallow level for homes, roads, etc? Or are they going to create a
sand / gravel pit somewhere that will stay permanently?
2. What will the final finished grade and appearance be once all this work is complete? Will it match
the surrounding terrain and neighborhood?
3. What dust control measures will be used during this work? The prevailing winds blow very hard
right toward occupied houses.
4. How much road traffic is expected on the finished roads within Foothills Ranch (Granite Hill Lane,
Copper Creek, Stone Mill Lane, etc.)? Is the developer going to pay for the heavy wear & tear from
trucks on these roads, so it does not become a large bill for the HOA and homeowners?
Thanks very much Wade Lawrence
54 Sun Valley Lane
---------- Forwarded message --------From: Landa Lawrence <landalawrence70@gmail.com>
Date: Wed, Jan 12, 2022 at 11:55 AM
Subject: Public Input - SUP Application #036-2021 (Foothills Ranch)
To: Wade Lawrence <dwadelawrence@gmail.com>

Messages and attachments sent to or from this e-mail account may be considered public or private
records depending on the message content. Unless otherwise exempted from the public records
law, senders and receivers of County email should presume that the emails are subject to release
upon request. This message is intended for the use of the individual or entity named above. If you
are not the intended recipient of this transmission, please notify the sender immediately, do not
forward the message to anyone, and delete all copies.
Messages and attachments sent to or from this e-mail account may be considered public or private
records depending on the message content. Unless otherwise exempted from the public records
law, senders and receivers of County email should presume that the emails are subject to release
upon request. This message is intended for the use of the individual or entity named above. If you
are not the intended recipient of this transmission, please notify the sender immediately, do not
forward the message to anyone, and delete all copies.
Messages and attachments sent to or from this e-mail account may be considered public or private
records depending on the message content. Unless otherwise exempted from the public records
law, senders and receivers of County email should presume that the emails are subject to release
upon request. This message is intended for the use of the individual or entity named above. If you
are not the intended recipient of this transmission, please notify the sender immediately, do not
forward the message to anyone, and delete all copies.

Messages and attachments sent to or from this e-mail account may be considered public or private
records depending on the message content. Unless otherwise exempted from the public records
law, senders and receivers of County email should presume that the emails are subject to release
upon request. This message is intended for the use of the individual or entity named above. If you
are not the intended recipient of this transmission, please notify the sender immediately, do not
forward the message to anyone, and delete all copies.

Messages and attachments sent to or from this e-mail account may be considered public or
private records depending on the message content. Unless otherwise exempted from the public
records law, senders and receivers of County email should presume that the emails are subject
to release upon request. This message is intended for the use of the individual or entity named
above. If you are not the intended recipient of this transmission, please notify the sender
immediately, do not forward the message to anyone, and delete all copies.

STAFF REPORT
ZONING BOARD OF ADJUSTMENT
Thursday, January 20, 2022
9:00 a.m.
Room 105 Courthouse Annex, Cascade County Commissioners Chambers
& Via Zoom (an online platform, see www.cascadecountymt.gov for more information)
SUP #037-2021
SUBJECT PROPERTY INFORMATION
Name of Applicant:

Matthew Graf
65 Gibson Flats Rd
Great Falls, MT 59405

Name of Owner:

Paradise Fencing and Construction
Company
6121 2nd Ave N
Great Falls, MT 59405
Lots 2A, 3, & 3C, Section 10, Township
20N, Range 04E, P.M.M., Cascade County,
MT

Legal Description:

Geo- Code:

02-3016-10-2-04-23-0000

Parcel Number:

2047400

Existing Zoning:
Requested Action:

Commercial
Approval of a Special Use Permit for
Contractor Yard, Large
North: Government/MAFB
South:Residential/C
Commercial/C
East: Residential/C
West: Commercial/C
Commercial
Sections 7.10.11 (4)1, 8.15.2, & 10 Cascade
County Zoning Regulations (“CCZR”)

Surrounding Land Uses/Zoning:

Current Land Use:
Applicable Regulations:

General Information:
The Cascade County Zoning Board of Adjustment (“ZBOA”) is in receipt of a Special Use Permit
(“SUP”) Application from Matthew Graf of Paradise Fencing and Construction Company to allow
the use of Contractor Yard, Large use to store materials, trucks, and work inside the shop on the
Subject Property. The Applicant is requesting that the SUPs be granted as required by Sections
7.10.11(4) of the CCZR.

1

CCZR § 7.10.11(4) “Uses Permitted Upon Issuance of a Special Use Permit” (4) Contractor Yard, Large.

1

General Provisions
A special use is a use for which conformance to additional standards will be required and shall
be deemed to be a permitted use in its respective district, subject to the standards and
requirements set forth herein, in addition to other applicable requirements of these regulations.
All such uses are hereby said to possess characteristics of such unique and special forms that
each specific use shall be considered as an individual case.
A SUP may be issued only upon meeting all requirements in these regulations for a specific use
which is explicitly mentioned as one of the “Uses Permitted Upon Issuance of a Special Use
Permit as Provided in Section 10” within the respective zoning districts contained in CCZR §§ 7
or Section 8.1.5. After the public hearing is closed, the ZBOA can approve, deny, or approve
with conditions the SUP. A separate SUP shall be required per each tract of land. Appeals of
the ZBOA decision shall follow the process outlined in CCZR § 12.
A SUP may be revoked by the ZBOA at any time a building(s) or use(s) is deemed to be in
violation of the standards and zoning requirements under which the SUP was issued. A violation
of a SUP will be handled as any other violation under CCZR § 13.
The ZBOA approval of the SUP shall be valid for only one particular use and shall expire one
(1) year after the date of approval if construction or the use has not started. The Zoning
Administrator may grant a one-time only six (6) month extension of the ZBOA’s approval. The
SUP shall expire if the use ceases for six (6) months for any reason. Any further extension
requests must be granted by the ZBOA prior to the date of expiration.
Additional Findings of Fact:
1. The property is owned by Paradise Fencing and Construction Company, Inc who is
engaged in fencing and construction.
2. The property is in the Commercial Zoned District. Contractor Yard, is allowed in the
Commercial District with a SUP. Contractor Yards are subject to the supplementary
requirements of Section 8.15 and allow the exterior storage of materials, and waste,
and provides no limit to the number of trucks, trailers, or other heavy equipment
storage on the property.
3. Legal Notice of the Application and the public hearing was published in the Great Falls
Tribune on January 9, 2022 and January 16, 2022 and mailed to adjacent property
owners, via certified mail, on January 11, 2022.
4. Access will be off 2nd Ave North.
5. The subject property currently consist of three (3) individual lots. Lots must be
aggregated.
6. The property is not located within 2,400 feet of a Missile Alert Facility or Launch
Facility, and is not located within the Military Overlay District.
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7. The property is not located in the Regulated Flood Hazard Area2.
Findings with Respect to the Analysis Criteria
The Planning Department provides that the following analysis, findings and conclusion for each
of the required criteria provided under the controlling sections of the Zoning Regulations.
1. Conditions may be required that the ZBOA determines if implemented, will mitigate
potential conflicts in order to reach these conclusions.
2. The proposed development will not materially endanger the public health or safety.
Considerations:
a. Traffic conditions in the vicinity, including the effect of additional traffic on streets
and street intersections, and sight lines at street intersection and, and
approaches:
Applicant: Our property is by the base main gate at 2nd Ave North. There
is currently 4 lanes for traffic and a middle lane for turning. There is no
issue.
Staff: Additional traffic impacts as a result of the addition of the uses
proposed is anticipated to be minimal. Based on the applicant responses
in the Use Statement Form the owner will have 8-12 employees and 1-2
customers on-site weekly. They have 5-6 pickup trucks parked at over
night.
b. Provision of services and utilities including sewer, water, electrical,
telecommunications, garbage collections, and fire protection.
Applicant: The existing structure is hooked up to city water and a septic
system and we currently have garbage collections. The new structure will
not be hooked up to the existing water or sewer.
Staff: The described scale and character of the proposed land use does
not suggest any significant changes in the provision of services and
utilities to the subject property. Condition #3 is proposed to require all
necessary permits and/or approvals for wastewater from the City-County
Health Department. Condition #2 is proposed to ensure that in the event
of an emergency the property is addressed properly to assist with locating
the subject property to prevent avoidable delay and decrease emergency
response time.
c. Soil erosion, sedimentation, and stormwater run-off.
Applicant: Not applicable. The new shop will not change water runoff.
2

Subject Property is not located in Regulated Flood Hazard Area based on FIRM Panel No. 30013C0365E.
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Staff: An Interested Agency Notice was sent to the Municipal Separate
Storm Sewer System (“MS4”) Coordinator who confirmed the subject
property lies outside of the MS4 jurisdictional boundary and, therefore,
does not require additional stormwater control practices for the county.
d. Protection of public, community, or private water supplies, including possible
adverse effects on surface waters or groundwater.
Applicant: Not applicable
Staff: Condition #1 and #3 is recommended that will require the Applicant
to obtain appropriate permits through the City-County Health Department
and any other required permits and approvals from other Departments
and Agencies. According to the Use Statement form, city water will be
used for 2-4 gallons per day.
3. The proposed development is a public necessity, or will not substantially impact the
value of adjoining property.
Considerations:
a. The relationship of the proposed use and the character of the development to
surrounding uses and development, including possible conflicts between them
and how these conflicts will be resolved.
Applicant: There will be no conflicts. The west side of our property is a
storage unit complex and the east side is a dog kennel facility.
Staff: The Planning Department does not anticipate that the proposed
uses will negatively impact the surrounding properties due to the
surrounding commercial land in the vicinity.
b. Whether the proposed development is so necessary to the public health, safety,
and general welfare of the community or county as to justify it regardless of its
impact on the value of adjoining property.
Applicant: A new shop will help our company grow and also provide work
for local contractors working on it.
Staff: The proposed uses are not necessary for the public health, safety,
and general welfare of the community to justify it regardless of impacts.
4. The proposed development will be in harmony with the area in which it is located.
Considerations:
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a. The relationship of the proposed use and the character of development to
surrounding uses and development, including possible conflicts between
them and how these conflicts will be resolved.
Applicant: All of the adjoining properties are commercial buildings so
there will not be any conflict.
Staff: The proposed uses will be in harmony with existing community.
5. The proposed development will be consistent with the Cascade County Growth Policy.
Considerations:
a. Consistency with the growth policy objectives for the various planning
areas, its definitions of the various land use classifications and activity
centers, and its location standards.
Goal 1: Sustain and strengthen the economic well-being of Cascade County’s citizens.
A. Stimulate the retention of existing businesses and expansion of existing businesses,
new businesses, value-added businesses, wholesale and retail businesses, and
industries including agriculture, mining, manufacturing/processing and forest
products.
Applicant: This new shop will help our company grow and thus give us the
ability to hire more employees in Great Falls.
Staff: The proposed uses stimulate the retention of and expansion of the
existing fence business.
B. Stabilize and diversify the county’s tax base by encouraging the sustainable use of its
natural resources.
Applicant: A new shop would increase the value of our property and increase our
property taxes to Cascade County.
Staff: The proposed uses will assist to increase the county’s tax base and do
not involve the county’s natural resources.
C. Identify and pursue primary business development that complements existing
business, which is compatible with communities, and utilizes available assets. Identify
and pursue targeted business development opportunities to include, but not limited to,
manufacturing/heavy industry, telecommunications, and youth/social services.

Applicant: This new shop will provide subcontracting work to 6 different
companies in Great Falls.
5

Staff: The proposed uses complement existing businesses and is compatible
with the community.
D. Promote the development of cultural resources and tourism to broaden Cascade
County’s economic base.
Applicant: N/A
Staff: The proposed uses will not negatively impact tourism or cultural
resources.
E. Foster and stimulate well-planned entrepreneurship among the county’s citizenry.
Applicant: Paradise sells fence materials to smaller fence companies that are
starting up.
Staff: The proposed uses will not negatively impact well-planned
entrepreneurship among the county’s citizenry. The applicant’s business model
and practices encourage job growth.
F. Promote a strong local business environment. Encourage and strengthen business
support mechanisms such as chambers of commerce, development organizations and
business roundtable organizations.
Applicant: Paradise is a member of the Great Falls Home Builders Association
and the Great Falls Chamber of Commerce.
Staff: The proposed uses promotes a strong local business environment
through its contribution to the economy of Cascade County.
G. Improve local trade capture for Cascade County businesses. Promote local shopping
as well as well-planned businesses and new businesses.
Applicant: Our fencing and construction company will be able to offer additional
services to Great Falls.
Staff: The proposed uses likely produces a marginal amount of local trade
capture and shopping based upon the scale of the applicant’s operation and the
nature of the product being produced.
H. Network with and support other economic development efforts in the region and
statewide, in recognition of Cascade County’s interdependence with other
communities and to leverage available local resources.
Applicant: Paradise is a member of the Great Falls Home Builders Association
and the Great Falls Chamber of Commerce.
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Staff: The proposed uses supports other economic development efforts by
acquiring assembly compononets form other communities where those
products are manufactured.
I. Encourage the growth of the agricultural economy.
Applicant: Paradise Fencing installs agricultural fencing.
Staff: This project will not negatively impact the agricultural economy.
J. Stimulate the growth of the economy by encouraging the use of alternate methods of
energy production, including wind energy.
Applicant: We will not be using alternatie methods of energy production.
Staff: This Application does not propose the use of wind energy or other
alternate methods of energy production.
Goal 2: Protect and maintain Cascade County’s rural character and the community’s
historic relationship with the natural resource development.
Objectives:
A. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.
Applicant: N/A, our property is surrounded by MAFB and businesses.
Staff: According to the USDA Web Soil Survey3, the Subject Property is
considered farmland of statewide importance classification. The Staff does not
believe the placement of the project will have a negative impact on grazing,
farmlands, or forests. It will likely have positive indirect impacts to agriculture
or forestry in the county through the services provided by the applicant.
B. Preserve Cascade County’s scenic beauty and conserve its forests, rangelands and
streams, with their abundant wildlife and good fisheries.
Applicant: N/A, our property is surrounded by MAFB and businesses.
Staff: The placement of the project is not anticipated to impact Cascade
County’s scenic beauty.
C. Preserve Cascade County’s open space setting by encouraging new development to
locate near existing towns and rural settlements and by discouraging poorly designed,
land subdivisions and commercial development.
Applicant: Our property is located in Great Falls.
Subject Property is not located in Regulated Flood Hazard Area
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Staff: The subject property is east of Great Falls next to MAFB.
D. Assure clean air, clean water, a healthful environment and good community
appearance.
Applicant: The shop is being built by MQS and was designed by a
Engineer/Architect.
Staff: The subject property will need to obtain approval from the City/County
Health Department for water/wastewater (see Condition #3). The proposed uses
will align with surrounding development.
E. Support the development of natural resources including but not limited to timber, mining,
oil and gas production, and renewable energy production.
Applicant: Our company works in the oil fields and purchases local lumber for
fencing.
Staff: The proposed uses will not have a negative impact on natural resource
development.
F. Continue to work with federal and state agencies to redevelop properties within Cascade
County which are currently undergoing Superfund and Brownfields process.
Applicant: N/A
Staff: The subject property is not located within a Superfund or Brownfields site.
Goal 3: Maintain Agricultural economy
A. Protect the most productive soil types.
Applicant: The existing property consists of gravel and asphalt millings.
Staff: According to the USDA Web Soil Survey4, the Subject Property is
considered farmland of statewide importance. Applicant has stated the lot will
remain gravel and asphalt millings.
B. Continue to protect soils against erosion.
Applicant: The existing property consists of gravel and asphalt millings.
Staff: Significant effect on soil eriosion from the project are not expected.
C. Protect the floodplain from non-agricultural development.
based on FIRM Panel No. 30013C0365E.
App/WebSoilSurvey.aspx
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Applicant: The property is not in the floodplain.
Staff: The location of the subject property is not in a regulated floodplain area.
D. Support the development of value-added agricultural industry in Cascade County
utilizing the products from the regional area.
Applicant: N/A
Staff: The proposed project will not negatively affect the agriculture industry.
Goal 4: Retain the presence of the US Military in Cascade County.
Objectives:
A. Encourage the federal congressional delegation to actively support
maintaining the current mission status at a minimum.
Applicant: Paradise bids on work on MAFB as a General Contractor and also
works as a Subcontractor on MAFB.
B. Promote the location of additional military missions in Cascade County.
Applicant: Paradise bids on work on MAFB as a General Contractor and also
works as a Subcontractor on MAFB.
C. Encourage the reactivation of the runway at Malmstrom Air Force Base for fixed
wing operations.
Applicant: N/A
D. Refer to the Joint Land Use Study for resolving conflicts and promoting mission
compatible development.
Applicant: N/A
Staff: The proposed uses will not negatively affect military presence or
conflict with the Joint Land Use Study as the subject property is not located
within 2,400 feet of a Missile Alert Facility or Launch Facility, and is not
located in a Military Overlay District.
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Goal 5: Preserve and enhance the rural, friendly and independent lifestyle currently
enjoyed by Cascade County’s citizens.
Objectives:
A. Maintain Cascade County’s citizens independent lifestyle and minimize local
governmental intervention, to the extent possible, consistent with the requirements of
a continually evolving economy and constantly changing population.
Applicant: N/A
Staff: The proposed project will likely have little to no impact on Cascade
County’s citizens’ rural lifestyle.
B. Preserve and promote Cascade County’s rich cultural heritage, rooted in natural
resource development and reflected in its numerous cultural/historic sites and
archaeological areas.
Applicant: Paradise fencing has installed fence around historic sites.
Staff: The subject property is not known to be a cultural/historic sites or a
archaeological area.
C. Promote fire prevention measures throughout the county, giving special emphasis to the
extreme fire hazards present at the wild land/urban interface.
Applicant: The property is all gravel and asphalt millings.
Staff: The proposed project will be serviced by the Black Eagle Fire
Department.
D. Encourage the continued development of educational programs and facilities,
recreational opportunities and spaces and health services for all county residents.
Applicant: Paradise Fencing installs construction fence around many projects in
Great Falls.
Staff: The proposed uses will not negatively affect continued development of
educational programs and facilities, recreational opportunities and spaces and
health services for all county residents.
b. Consistency with the municipal and joint land use plans incorporated by
the Growth Policy.
Applicant: It will be consistent with the growth policy.
Staff: The application is consistent with the municipal or joint land use plans.
10

Section 10.7 Operations
Operations in connection with the SUP shall not be more objectionable to nearby properties by
reason of noise, fumes, vibrations, or flashing lights, than would be the operation of any
permitted use.
Staff: Based on the information provided in the application, the proposed shop will not
result in a use more objectionable to nearby properties because of noise, fumes,
vibrations, or flashing lights.

Motions:
The following motions are provided for the Board’s consideration:
A. Move that Special Use Permits #037-2021 to allow a large contractor yard on Parcel
#2047400, be denied due to (ZBOA member proposing denial must delineate legal
reason that the application be denied); or
B. Move the Board to adopt the Staff Report in its entirety with Findings of Fact and
approve Special Use Permits #037-2021 to allow a large contractor yard on Parcel
#2047400 subject to the following conditions:
1. The Applicant obtains any other required county, state, or federal permits and
approvals, and comply with the laws, rules, regulations, and/or ordinances
associated with any other permits and approvals.
2. Applicant obtains addressing from the GIS Department for E911 purposes.
3. Applicant obtains an approved Subsurface Wastewater Treatment System
Permit from the City-County Health Department prior to installation of any
wastewater treatment system.
4. Any signage erected must comply with Section 8.1 of the Cascade County
Zoning Regulations.
5. Aggregation of all lots or separate SUP’s for each lot the use will be on.
Attachments:
•
•
•
•
•
•

cc:

Special Use Permit Application
Site Plan
Vicinity & Zoning Maps
FEMA Panel Map
Applicable Zoning Regulations
Comments

Matthew Graf
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